Village of Mount Pleasant
VILLAGE BOARD
Monday, May 13 2019 | 6:30 PM
Village Hall – Ebe Auditorium
8811 Campus Drive
1.
2.
3.
4.
5.

Pledge of Allegiance
Call to Order & Roll Call
Assessor Update – Dan McHugh
Dave Blank – Real Racine Annual Report
Public Comment and Input

Members of the public are welcome to provide comments on any matter. Please fill out a comment form,
and the President will recognize you. Use the microphone and state your name and address for the public
record. Comments are limited to three (3) minutes
CONSENT AGENDA - TRUSTEE HEWITT

Items listed under consent agenda will be approved in one motion without discussion unless any Board member
requests that an item be removed for individual discussion. That item then can be considered at an appropriate
time during the Board’s regular order of business or under New Business.
a. Village Board Meeting minutes of April 22, 2019
b. Check Registry
c. Direct Sellers Permits for Aptive Environmental
PUBLIC SAFETY - TRUSTEE EASTMAN
PUBLIC WORKS - TRUSTEE HAVN
1. Discussion and Possible action on Resolution 26-2019 to authorize the City of Racine to purchase right
of way on behalf of the village, to dedicate portions of village-owned property between Capital Avenue
and Memorial Drive, and to close driveway access on South Memorial Drive for the reconstruction of
Durand Avenue from Kearney Avenue to Sheridan Road
FINANCE/LEGAL/LICENSING- TRUSTEE BHATIA
1. Discussion on Resolution 17-2019 Resolution Authorizing the Issuance and Establishing Parameters for
the Sale of Not to Exceed $11,235,000 General Obligation Promissory Notes, Series 2019A
2. Discussion and Possible action on the Amendment to Project Director Agreement Between the Village
of Mount Pleasant and Kapur and Associates, INC
3. Discussion and possible action on ratification of railroad easements
•
Parcel 704, Soo Line Railroad Company, Tax Key No. 181-03-22-28-051-010 - - $2,500
(accepted TLE)
•
Parcel 727, Soo Line Railroad Company, Tax Key No. 151-03-22-33-025-000 - - $5,800
(accepted public highway easement)
4. Discussion and possible action on ratification of awards of damages:
•
Parcel 304, Creuziger Farms, Inc., Durand Avenue, Tax Key No. 151-03-22-30-001-000 - $18,600
•
Parcel 307, Creuziger Farms, Inc., 11823 Durand Avenue, Tax Key No. 151-03-22-29-009-000 - $9,400
•
Parcel 679, Jes Sturtevant Venice, LLC, 10277 Venice Avenue, Tax Key No. 181-03-22-21-007-

5.
6.
7.
8.

014 - - $74,600
Discussion and possible action on Agreement for Purchase and Sale of Real Estate;
•
Parcel 651, BT-OH, LLC, 10240 Durand Avenue, Tax Key Nos. 181-03-22-21-037-000 and 18103-22-21-039-000 - - $11,000
Discussion and possible action on Resolution 24-2019 Levying a Special Assessment on parcels within
Area 1 of the Foxconn project and Amending a Special Assessment Previously Levied pursuant to TID #5
Development Agreement with FEWI Development
Discussion and possible action on Resolution 25-2019 approving Conveyance of parcels within Area 1 of
the Foxconn Project pursuant to TID #5 Development Agreement to FEWI Development
Discussion on a contract for appraisal services between the Village of Mount Pleasant and Pitts
Brothers & Associates LLC for Parcels 706 and 734

COMMUNITY DEVELOPMENT - TRUSTEE CLAUSEN
1. Discussion and Possible action on Tax Incremental District No. 2 Development Agreement Between the
Village of Mount Pleasant and HWY 20 and 90th Development LLC (Developer) the Villages Phase 1A
(Project)
PLAN COMMISSION - TRUSTEE HEWITT
1. Consideration of Mount Pleasant Business Park – Lot 5 Certified Survey Map (CSM) Application (CSM01-19)
2. Consideration of Ordinance No. 09-2019; Cornerstone Rezone Petition RZ-07-19; Cornerstone
Conditional Use (CU-03-19)
3. Consideration of Ordinance No. 10-2019; 1701 E. Frontage Road Rezone Petition RZ-08-19
4. Consideration of Ordinance No. 11-2019; Tree of Life Rezone Petition (RZ-09-19); Tree of Life
Conditional Use (CU-04-19)
5. Consideration of Ordinance No. 12-2019; Oakes Road Redi Mix Rezone Petition (RZ-10-19); Oakes
Road Redi Mix Conditional Use (CU-05-19)
6. Consideration of Ordinance 13-2019: An Ordinance to Amend Chapter 90 Sections 90-691, 90-671, and
90-751 of the Code of Ordinances for the village of Mount Pleasant Regarding the M-E, M-1, and OEL
Districts
7. Discussion and possible action on Resolution 27-2019, a Resolution Discontinuing the Entirety of the
Public Road Right of Way dedication shown on CSM No. 3276
8. Discussion and possible action on Resolution 28-2019 regarding an Amended Relocation Order for
Braun Road (east)
9. Discussion and possible action on Resolution 22-2019 regarding Wisconn Valley Way sewer
PERSONNEL/HUMAN RESOURCES - TRUSTEE FEEST
TOURISM, PARKS & RECREATION AND CIVIC AFFAIRS - TRUSTEE CLAUSEN
REPORTS:
1. Village President: None
2. Village Trustees
a. Trustee Havn - Storm Water Project update
3. Village Administrator 4. Village Attorney - None
5. Project Director – Foxconn Project Update
6. Village Staff - None
7. Announcements/recognition of Village residents and employees, memorials, and non-political
community events
6. ADJOURN

Request for persons with disabilities who need assistance to participate in this meeting or
hearing should be made to the Village Administrator or Clerk’s Office (262) 664-7800 with as
much advance notice as possible.

Posted: Friday, May 10, 2019 at 9:30 am

EXECUTIVE SUMMARY

TITLE: Update on 2019 assessment process
BACKGROUND: Assessment notices for 2019 will be mailed May 15th. 2018 was an extraordinary year for
real estate values in Mount Pleasant, with both commercial and residential values increasing at significant
rates. Commercial property values increased 6% while single family homes increased 9% from last year. It’s
important to note that not all neighborhoods increased at the same rate. Market activity dictates changes in
each neighborhood. Finally, condominiums went up nearly 14% as they have finally reached or passed prerecession values. Residential new construction exceeded $28,000,000, while commercial new construction
exceeded $100,000,000 (this value includes increased value due to higher land use that occurs when land
changes classification.)
Anyone who has questions regarding their 2019 assessment should contact the assessor’s office. Open book
runs through June 3rd and Board of Review begins June 17th. Assessments will be posted on our website and
available in the lobby of Village hall.
FISCAL IMPACT: None – report only

RECOMMENDATION: No recommendation, informational purposes only

PREPARED BY:

_________________________
Dan McHugh
Village Assessor

__________________
Date

Village Board Meeting Minutes

April 22, 2019

VILLAGE BOARD PRESENT: D, DeGroot, G. Feest, J. Hewitt, S. Havn, B. Eastman, A.M. Clausen, R. Bhatia
Village Board Absent:
Staff: M. Murphy, S. Kohlhagen, Captain Soens, Lieutenant Geyer, C. Lois, M. Bonn, C. Thiel, R. Pritzlaff,
Attorney Sajdak
Other: Margaret Gesner from the Central Racine County Health Department presented their Annual Report
1. Pledge of Allegiance
President DeGroot called the meeting to order at 6:30 p.m.
2. Roll Call – Kohlhagen performed roll call
3. Wisconsin Policy Forum Presentation by Rob Henken
4. Public Comment and Input –
Damon Hassell – 3056 Hamilton Ave – spoke regarding the complaints against his business
Buddy Collins – 1540 West Road – spoke on the West Road Water construction project and the flooding
issue
Leslie Maj – 7820 KR – thanked the Village for the creation of the Pike River Pathway and spoke on the KR
road construction project
Jeff Loken – 4325 Farmington Lane – spoke on the Foxconn update meetings and why there isn’t a Foxconn
representative at the meetings
CONSENT AGENDA - TRUSTEE HEWITT
a. Village Board Meeting minutes of April 8, 2019
b. Check Registry April 3, 2019 to April 16, 2019
c. New/Updated Village Committee Appointments
Motion by Hewitt to approve the Consent Agenda and the Committee Appointments as listed. Motion
seconded by Clausen. Motion carried (7-0)
PUBLIC SAFETY - TRUSTEE EASTMAN
PUBLIC WORKS - TRUSTEE HAVN
1. Discussion and Possible action on the Award of Contract | 2019 Village Paving Project – Motion by
Havn to approve on the Award of Contract | 2019 Village Paving Project in the amount of
$1,159,398.76. Motion seconded by Feest. Roll Call Vote: Clausen –Aye, Feest- Aye, Eastman –Aye,
Havn –Aye, Hewitt –Aye, Bhatia –Aye, DeGroot –Aye. Motion carried (7-0)
FINANCE/LEGAL/LICENSING- TRUSTEE BHATIA
1. Discussion on Resolution 18-2019 regarding Sanitary Sewer Fund with respect to Sanitary Sewer
operating expenditures | Check Valve Reimbursement – Bhatia motioned to approve Resolution 182019 regarding Sanitary Sewer Fund with respect to Sanitary Sewer operating expenditures | Check
Valve Reimbursement. Motion seconded by Feest. Roll Call Vote: Clausen –Aye, Feest- Aye, Eastman –
Aye, Havn –Aye, Hewitt –Aye, Bhatia –Aye, DeGroot –Aye. Motion carried (7-0)
2. Discussion and Possible action on Bid Approval – Engineer’s Recommendation | Package F Building
Demolition, 90th Street and STH 11 – Motion by Bhatia to approve the bid for Package F Building
Demolition, 90th Street and STH 11 per Engineers recommendation in the amount of $152,462. Motion
seconded by Havn. Roll Call Vote: Clausen –Aye, Feest- Aye, Eastman –Aye, Havn –Aye, Hewitt –Aye,
Bhatia –Aye, DeGroot –Aye. Motion carried (7-0)
3. Discussion on Agreement for Purchase and Sale of Real Estate for parcels
 Parcels 439, 440, 441, Stream’s Edge Properties, LLC., 10017 Durand Avenue, Tax Key No.
181-03-22-28-058-000; 10015 Durand Avenue, Tax Key No. 181-03-22-28-057-000; 10017
Durand Avenue, Tax Key No. 181-03-22-28-054-000- $219,300 - Motion by Bhatia to approve
the Purchase and Sale of Real Estate for parcels 439, 440, 441, Stream’s Edge Properties, LLC.,
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10017 Durand Avenue, Tax Key No. 181-03-22-28-058-000; 10015 Durand Avenue, Tax Key
No. 181-03-22-28-057-000; 10017 Durand Avenue, Tax Key No. 181-03-22-28-054-000 in the
amount of $219,300. Motion seconded by Feest. Roll Call Vote: Clausen –Aye, Feest- Aye,
Eastman –Aye, Havn –Aye, Hewitt –Aye, Bhatia –Aye, DeGroot –Aye. Motion carried (7-0)
 Parcel 432, Janice Lechner, 3531 Highway H, Tax Key No. 181-03-22-28-011-010 - - $7,400
(accepted TLE) – Motion by Bhatia to approve the Purchase and Sale of Real Estate for parcel
432, Janice Lechner, 3531 Highway H, Tax Key No. 181-03-22-28-011-010 in the amount of
$7,400 (accepted TLE). Motion seconded by Havn. Roll Call Vote: Clausen –Aye, Feest- Aye,
Eastman –Aye, Havn –Aye, Hewitt –Aye, Bhatia –Aye, DeGroot –Aye. Motion carried (7-0)
 Parcel 433, Janice Lechner, 3527 Highway H, Tax Key No. 181-03-22-28-011-020 - - $1,500
(accepted TLE) – Motion by Bhatia to approve the Purchase and Sale of Real Estate for parcel
433, Janice Lechner, 3527 Highway H, Tax Key No. 181-03-22-28-011-020 in the amount of
$1,500 (accepted TLE). Motion seconded by Clausen. Roll Call Vote: Clausen –Aye, Feest- Aye,
Eastman –Aye, Havn –Aye, Hewitt –Aye, Bhatia –Aye, DeGroot –Aye. Motion carried (7-0)
4. Approving a variance to allow A.W. Oakes & Son to operate 24 hours per day from May 3rd to May 6th,
2019, or a subsequent equivalent weekend period, to complete a water main crossing under STH 31.
Motion by Bhatia to approve the variance to allow AW Oakes to operate 24 hours per day from 10:00
pm on Friday, May 3rd through 6:00 am on Monday, May 6th or a subsequent weekend time period.
Motion seconded by Clausen. Roll Call Vote: Clausen –Aye, Feest- Aye, Eastman –Aye, Havn –Aye,
Hewitt –Aye, Bhatia –Aye, DeGroot –Aye. Motion carried (7-0)
COMMUNITY DEVELOPMENT - TRUSTEE CLAUSEN
PLAN COMMISSION - TRUSTEE HEWITT
PERSONNEL/HUMAN RESOURCES - TRUSTEE FEEST
1. Discussion and possible action on creation of an Engineering Summer Intern position – Motion by Feest
to approve the creation of an Engineering Summer Intern position. Motion seconded by Havn. Roll Call
Vote: Clausen –Aye, Feest- Aye, Eastman –Aye, Havn –Aye, Hewitt –Aye, Bhatia –Aye, DeGroot –Aye.
Motion carried (7-0)
TOURISM, PARKS & RECREATION AND CIVIC AFFAIRS - TRUSTEE CLAUSEN
REPORTS:
1. Village President: None
2. Village Trustees
a. Trustee Havn – De-brushing and tree removal on Sorensen Creek and Hoods Creek has
been completed. A number of district tiles are also being addressed and they are
working on a joint project with the Village of Caledonia on Kraut Rd
3. Village Administrator - None
4. Village Attorney - None
5. Project Director – Foxconn Project Update –
6. Village Staff - None
7. Announcements/recognition of Village residents and employees, memorials, and non-political
community events – Trustee Clausen stated that the Citizen Police Academy hosted an Easter
Egg Hunt at the Campus Park and raised money for charity. President DeGroot stated that this
is the start of the new term for those who were re-elected to the next term and all were sworn
in.
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4. ADJOURN
Motion by Havn to adjourn at approximately 7:15 pm. Motion seconded by Feest. Motion carried (7-0)

Accounts Payable
Checks by Date - Summary by Check Date
User:
Printed:

Check No

144
145
146
147
148
149
150
151
ACH
ACH
83959
83960
83961
83962

msotelo
5/8/2019 1:06 PM

Vendor No

Vendor Name

Check Date

10144
13606
12633
13603
12536
13605
13571
13604
12605
12606
14192
10266
10439
10482

GATEWAY TECHNICAL COLLEGE
04/17/2019
SSFD UNION DUES
04/17/2019
GREAT WEST FINANCIAL
04/17/2019
AFLAC
04/17/2019
NORTHWESTERN MUTUAL
04/17/2019
VSP
04/17/2019
WRS ETF
04/17/2019
NATIONWIDE
04/17/2019
ELECTRONIC FEDERAL TAX PAYMENT 04/17/2019
SYSTEM
WI REVENUE
04/17/2019
BIEBELS CLEANING SERVICES
04/17/2019
MT PLEASANT POLICE OFFICERS ASSOCIATION
04/17/2019
UNITED WAY OF RACINE COUNTY
04/17/2019
WI SCTF
04/17/2019
Total for 4/17/2019:

30016
60125
60126
60127
60128
40069
40070
40071

13911
13998
10219
13880
13333
10219
13735
14194

SJ LOUIS CONSTRUCTION, INC
04/22/2019
EHLERS
04/22/2019
LANDMARK TITLE OF RACINE, INC. 04/22/2019
M&M INVESTMENTS OF UNION GROVE,
04/22/2019
LLC
SIGMA GROUP, INC
04/22/2019
LANDMARK TITLE OF RACINE, INC. 04/22/2019
PETTS, STEVEN & BRENNA
04/22/2019
WISCONSIN ELECTRIC POWER CO.
04/22/2019
Total for 4/22/2019:

83963
83964
83965
83966
83967
83968
83969
83970
83971
83972
83973
83974
83975
83976
83977
83978
83979
83980

13421
14205
11050
10014
10016
10017
10610
10647
10037
10041
13847
10049
12206
13590
13890
10057
10063
12090

3G SAFETY SUPPLY
04/24/2019
ABP ENTERPRISES, LLC & PITT BROTHERS
04/24/2019
ACCESS INFORMATION MANAGEMENT04/24/2019
ADVANCED DISPOSAL SOLID WASTE MIDWEST,
04/24/2019LLC - C6
AFFILIATED PROPERTY VALUATION 04/24/2019
AIRGAS - NORTH CENTRAL, INC.
04/24/2019
ASCENSION MEDICAL GROUP/RESTORE
04/24/2019
AURORA HEALTH CARE
04/24/2019
BATTERIES PLUS LLC
04/24/2019
BELLE CITY FIRE & SAFETY
04/24/2019
BETANCOURT, RUDI
04/24/2019
BOUND TREE MEDICAL, LLC
04/24/2019
BROOKS TRACTOR, INC
04/24/2019
BUELOW VETTER BUIKEMA OLSON & VLIET,
04/24/2019
LLC
BURBACH JR., PETER J. & PATRICIA L. 04/24/2019
CALEDONIA POLICE DEPARTMENT
04/24/2019
CDW GOVERNMENT, INC.
04/24/2019
CHICO'S LLC
04/24/2019

AP Checks by Date - Summary by Check Date (5/8/2019 1:06 PM)

Check Amount
568,240.63
2,430.00
16,797.00
2,107.36
2,723.13
1,302.81
150,946.22
2,184.00
114,673.59
23,071.88
5,883.00
922.50
10.00
1,048.13
892,340.25
2,280,658.90
1,200.00
3,750.00
4,200.00
1,547.50
230.00
2,774.72
42,574.00
2,336,935.12
621.96
3,577.50
22.99
218,512.89
13,958.33
84.40
314.00
371.00
307.17
163.45
124.17
8,959.72
14.42
3,021.00
200.00
5,411.00
1,935.25
422.00
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Check No

Vendor No

Vendor Name

Check Date

Total for 4/24/2019:
80473
80474
80475
80476
80477
80478
80479
80480
80481
80482
80483
80484
80485
80486
80487
80488
80489
80490
80491
80492
80493
80494
80495
80496
80497
80498
80499
80500
80501
80503
80504
80506
80507
80508
80509
80510
80511
80512
80513
80514
80515
80516
80517
80518
80519
80520
80521
80522
80523
80524
80525
80526
80527
80528

14201
10597
12433
14204
10509
10541
10118
10831
10128
10129
10132
13194
10137
10143
14199
10156
11216
12724
10191
13419
10750
10886
10675
10216
13881
14203
10224
10233
10235
10249
10268
12202
13547
10286
12276
13614
14193
10322
10331
10335
10338
10511
10830
10345
10356
14202
10744
14196
14200
14198
13216
10366
10384
11051

CHRISTENSEN, ROBERT & ROBIN
04/25/2019
CIVICPLUS
04/25/2019
CNA SURETY
04/25/2019
CONSOLIDATED MILLS FARMS, INC. 04/25/2019
DAVIES, D.W. & CO, INC.
04/25/2019
DIVERSIFIED BENEFIT SERVICES
04/25/2019
EVIDENT, INC
04/25/2019
EXPEDITERS INC., THE
04/25/2019
FIRE SAFETY USA, INC
04/25/2019
FLOYD'S TOWING, INC
04/25/2019
FOSTER COACH SALES INC
04/25/2019
FOTH INFRASTRUCTURE AND ENVIRONMENT,
04/25/2019
LLC
FSCI
04/25/2019
GALLS, INC.
04/25/2019
GENERAL CODE, LLC
04/25/2019
GRAINGER INC.
04/25/2019
GREENE GLASS, LLC
04/25/2019
HEY & ASSOCIATES, INC
04/25/2019
ITU ABSORBTECH, INC.
04/25/2019
JMB & ASSOCIATES, LLC
04/25/2019
KAESTNER AUTO ELECTRIC CO
04/25/2019
KIESLER'S POLICE SUPPLY, INC
04/25/2019
KOHLHAGEN, STEPHANIE - PETTY CASH
04/25/2019
KRANZ INC.
04/25/2019
LANGER ROOFING & SHEET METAL, INC
04/25/2019
LEICHT, KEVIN
04/25/2019
LEXISNEXIS RISK DATA MGMT, INC 04/25/2019
LYONS TRUCK PARTS, INC
04/25/2019
MACHINERY & FACTORY IND SUPPLY 04/25/2019
MENARDS - RACINE
04/25/2019
MT PLEASANT SEWER UTILITY DISTRICT
04/25/2019
NO. 1
NEOPOST USA INC
04/25/2019
O & H BAKERY
04/25/2019
OAK CREEK POLICE DEPARTMENT
04/25/2019
OFFICE COPYING EQUIPMENT LTD.
04/25/2019
OFFICE TECHNOLOGY GROUP IN
04/25/2019
PORT DECO DIVERS LLC
04/25/2019
QUILL
04/25/2019
RACINE COUNTY ECONOMIC DEVELOPMENT
04/25/2019
CORP
RACINE COUNTY PUBLIC WORKS
04/25/2019
RACINE COUNTY TREASURER
04/25/2019
RACINE JOURNAL TIMES
04/25/2019
RACINE WATER & WASTEWATER UTILITIES
04/25/2019
RACINE, CITY OF
04/25/2019
RELIANT FIRE APPARATUS, INC.
04/25/2019
RKMGA
04/25/2019
ROMME PRINTING
04/25/2019
RON'S CABINETS INC
04/25/2019
ROOT RIVER WILD ONES
04/25/2019
SCALES, ANTHONY A
04/25/2019
SHARP ELECTRONICS CORPORATION 04/25/2019
SHI INTERNATIONAL CORP
04/25/2019
SHRED-IT USA
04/25/2019
SMITH, R.A. INC
04/25/2019

AP Checks by Date - Summary by Check Date (5/8/2019 1:06 PM)

Check Amount
258,021.25
2,000.00
5,900.77
30.00
587.50
401.52
748.90
100.27
13,280.89
1,465.29
1,450.00
88.53
1,102.30
3,140.00
412.00
2,221.00
344.40
28,907.83
1,252.50
415.24
580.00
249.98
2,399.30
283.08
173.86
1,845.00
222.80
130.00
37.32
250.20
966.38
1,000.00
1,783.44
72.00
124.00
60.01
80.00
5,504.25
293.72
28,750.00
672.78
7,441.85
318.82
1,192,418.71
11,895.55
347.22
225.00
180.00
2,550.00
638.40
367.00
474.18
1,060.53
59.15
43,812.00
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Check No

80529
80530
80531
80532
80533
80534
80535
80536
80537
80538
80539
80540
80541
80542
80543
80544
80545
80546
80547
80548
80549
80550
80551
80552
80553

Vendor No

10398
14195
10410
12058
10418
10420
12646
10441
10447
10108
10459
10461
10838
12870
10085
10486
10492
14206
10830
14207
14208
13796
13596
10459
12315

Vendor Name

Check Date
SOUTHPORT ENGINEERED SYSTEMS 04/25/2019
SRI LLC
04/25/2019
STURTEVANT, VILLAGE OF
04/25/2019
TALL GRASS RESTORATION, LLC
04/25/2019
TIME WARNER CABLE
04/25/2019
TKK ELECTRONICS, LLC
04/25/2019
TRAFFIC ANALYSIS & DESIGN, INC.
04/25/2019
UNIVERSITY OF WI-MILWAUKEE
04/25/2019
VERIZON WIRELESS
04/25/2019
WAREHOUSE DIRECT
04/25/2019
WE ENERGIES
04/25/2019
WE ENERGIES (STREET LIGHTS)
04/25/2019
WEA INSURANCE TRUST
04/25/2019
WI DEPT OF JUSTICE - TIME
04/25/2019
WI, STATE OF, COURT FINES
04/25/2019
WIGLEY, D.P. COMPANY
04/25/2019
WISCONSIN HUMANE SOCIETY
04/25/2019
LECHNER, JANICE
04/25/2019
RACINE WATER & WASTEWATER UTILITIES
04/25/2019
STREAM'S EDGE PROPERTIES, LLC
04/25/2019
UNITED NATURAL FOODS, INC
04/25/2019
CREUZIGER FARMS, INC
04/25/2019
FORENSIC APPRAISAL GROUP, LTD
04/25/2019
WE ENERGIES
04/25/2019
WE ENERGIES
04/25/2019

Total for 4/25/2019:
153

13606

SSFD UNION DUES

05/02/2019
Total for 5/2/2019:

152
154
155
ACH
ACH
83981
83982
83983
83984

13604
12633
12846
12605
12606
10266
10439
10482
14209

NATIONWIDE
05/03/2019
GREAT WEST FINANCIAL
05/03/2019
DELTA DENTAL OF WISCONSIN, INC 05/03/2019
ELECTRONIC FEDERAL TAX PAYMENT 05/03/2019
SYSTEM
WI REVENUE
05/03/2019
MT PLEASANT POLICE OFFICERS ASSOCIATION
05/03/2019
UNITED WAY OF RACINE COUNTY
05/03/2019
WI SCTF
05/03/2019
WISCONSIN DEPARTMENT OF REVENUE
05/03/2019
Total for 5/3/2019:

83985
60129
60130
60131
60132
60133
40072

14184
13337
14211
13329
10830
11055
11055

OLLEY, LISA
05/07/2019
ACQUISITION CONNECTION, THE
05/07/2019
FOLEY, SHANNON, POWERS, & RUSCH,05/07/2019
S.C.
KAPUR & ASSOCIATES, INC
05/07/2019
RACINE WATER & WASTEWATER UTILITIES
05/07/2019
WE ENERGIES
05/07/2019
WE ENERGIES
05/07/2019
Total for 5/7/2019:

AP Checks by Date - Summary by Check Date (5/8/2019 1:06 PM)

Check Amount
267.00
9,450.00
8,687.91
4,430.00
2,475.19
1,300.00
9,168.00
7,004.00
4,119.13
31.31
23,273.79
646.98
210,340.74
1,026.00
18,394.98
204.80
1,815.68
8,900.00
1,841,256.37
220,502.75
752,701.58
28,020.23
4,478.42
59.38
273.00
4,529,942.71
2,430.00
2,430.00
2,184.00
17,022.00
14,779.70
117,496.70
23,620.83
922.50
10.00
1,048.13
367.60
177,451.46
10.33
3,412.50
5,720.00
32,672.00
1,591,059.24
778.00
1,556.00
1,635,208.07
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Check No

Vendor No

Vendor Name

Check Date

Report Total (136 checks):

AP Checks by Date - Summary by Check Date (5/8/2019 1:06 PM)

Check Amount
9,832,328.86
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New Direct Seller Permit - Village Board (Consent Agenda)
The Village Board Recommmends the granting and issuance of the
following Direct Seller's Permit May 13, 2019

Name
Aptive Environmental - David Rojas (Owner)
Pest Control Contracting - Door to Door
Markus Still
Jay Murphy
Mitchel Whitlock
Israel Ochoa
Jonathan Urbieta
Christian Dietz
Juan Isidro Wasko
Stephen Faulstich
Jeb Warren Fall
Christopher Erickson
Felipe Escalante
Franklin G McSweeney
Ruben Dietz
Andrew Monfred

Address
17919 W Lincoln Ave, New Berlin WI 53146
103 Enargite Rd, Morencia, AZ 85540
1310 E Ward St Apt 316, Tucson, AZ 85705
2202 S Kinnickinnic Ave Apt 214, Milwaukee WI
2048 N Avenida Mena, Green Valley, AZ 85614
2872 N Bronze Creek Way, Tucson, AZ 85745
7001 E Golf Links Rd Apt 170, Tucson, AZ 85730
3568 E Northern Dancer Rd, Catalina AZ 85739
7001 E Golf Links Rd Apt 170, Tucson, AZ 85730
2807 N Geronimo Ave, Tucson AZ 85705
819 E Water St, Tucson AZ 85719
747 N Rock Dr, Hayden AZ 85135
2151 S Robinson, Milwaukee WI
11 E Orange Grove, Tucson, AZ 85704
622 W Webb Dr, San Manuel AZ 85631

RESOLUTION 26-2019
RESOLUTION TO AUTHORIZE THE CITY OF RACINE TO PURCHASE
RIGHT-OF-WAY ON BEHALF OF THE VILLAGE OF MOUNT PLEASANT
FOR THE RECONSTRUCTION OF DURAND AVENUE (STH 11): KEARNEY
AVENUE TO SHERIDAN ROAD (STH 32);
TRANSPORTATION PROJECT PLAT NO. 2260-08-20
WHEREAS, the Village of Mount Pleasant, owns right-of-way for Durand Avenue
within the incorporated limits of the Village of Mount Pleasant, County of Racine, State
of Wisconsin, between Kearney Avenue and Sheridan Road; and,
WHEREAS, the Village of Mount Pleasant has authority pursuant to Wisconsin
Statute sec. 32.06 to acquire such land and may authorize the City of Racine to act on its
behalf to facilitate the acquisition; and,
WHEREAS, the Wisconsin Department of Transportation has designated that
Durand Avenue is a portion of the route for STH 11 as a connecting highway within the
Village of Mount Pleasant and the City of Racine with maintenance responsibilities given
to the City of Racine by inter-municipal agreement; and,
WHEREAS, the Wisconsin Department of Transportation seeks to reconstruct
Durand Avenue to facilitate improvements to the State highway transportation system
and requires the acquisition of land or land rights to allow the improvements and the
City of Racine, having maintenance authority on Durand Avenue, offering to be the lead
on the land acquisition for this project; and
WHEREAS, as part of the project referenced herein, there is a need for the Village
of Mount Pleasant to dedicate for street purposes a portion of Village-owned property
located between Capital Avenue and South Memorial Drive, more specifically described
as Parcel 37 on Page 4.03 of the attached plat map, incorporated herein by reference; and
WHEREAS, as part of the project referenced herein, there is a need for the Village
to close/discontinue driveway access on South Memorial Drive, more specifically
identified on the attached plat map as part of Parcel 35.
NOW, THEREFORE, BE IT RESOLVED that the Village of Mount Pleasant hereby
authorizes the City of Racine to act on their behalf to acquire the necessary land or land
rights to obtain all needed right-of-way for the Village related to the Transportation
Project Plat No. 2260-08-20 for Durand Avenue; Kearney Avenue to Sheridan Road.

IT IS FUTHER RESOLVED that the Village of Mount Pleasant dedicate a portion
of Village-owned property located between Capital Avenue and South Memorial Drive,
more specifically described as Parcel 37 on Page 4.03 of the attached plat map,
incorporated herein by reference.
IT IS FURTHER RESOLVED that the Village of Mount Pleasant close/discontinue
driveway access on South Memorial Drive, more specifically identified on the attached
plat map as part of Parcel 35.
Dated this ___ day of ________, 2019
VILLAGE OF MOUNT PLEASANT
By: _____________________________________
Dave DeGroot, Village President
Attest: ___________________________________
Stephanie Kohlhagen, Village Clerk/Treasurer

STATE OF WISCONSIN

DEPARTMENT OF TRANSPORTATION
TRANSPORTATION PROJECT PLAT TITLE SHEET

PROJECT NO. 2260-08-20
ROAD NAME: DURAND AVENUE
PROJECT LIMITS: KEARNEY AVENUE TO STH 32
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April 22, 2019

Pre-Sale Report for
Village of Mount Pleasant, Wisconsin
$10,235,000 General Obligation Promissory Notes,
Series 2019A

Prepared by:
Todd Taves, CIPMA
Senior Municipal Advisor
Dawn Gunderson-Schiel, CPFO, CIPMA
Senior Municipal Advisor

Executive Summary of Proposed Debt
Proposed Issue:

$10,235,000 General Obligation Promissory Notes, Series 2019A (“Notes”)

Purposes:

The proposed issue includes financing for the following purposes:


Street improvements; purchase of fire equipment; and other capital improvements
and equipment purchases. Debt service will be paid from ad valorem property
taxes.



Refinance the Village’s Series 2009 G.O. Corporate Purpose Bonds for debt
service savings. Interest rates on the obligations proposed to be refunded range
from 3.500% to 4.000%. Net of reoffering premium transferred to reduce the Note
size, the refunding is expected to reduce debt service expense by approximately
$71,000 over the next five years. This refunding is a current refunding as the
obligations being refunded are callable (pre-payable) now. Debt service will be
paid from ad valorem property taxes.



Refinance the Village’s Series 2009 Taxable G.O. Corporate Purpose Bonds
(Build America Bond) for debt service savings. Interest rates on the obligations
proposed to be refunded range from 4.625% to 6.050%. The refunding is expected
to reduce debt service expense by approximately $172,000 over the next nine
years. This refunding is a current refunding as the obligations being refunded are
callable (pre-payable) now. The Village expects to abate debt service due on this
portion of the Notes with revenue from Tax Incremental District No. 2.

Authority:

The Notes are being issued pursuant to Wisconsin Statute 67.12(12) and will be
general obligations of the Village for which its full faith, credit and taxing powers are
pledged. The Notes count against the Village’s General Obligation debt capacity limit
of 5% of total Village equalized valuation. Following issuance of the Notes, and
redemption of the obligations to be refunded by the Notes, the Village’s total General
Obligation debt principal outstanding will be $38,965,000, which is 26.7% of its limit.
Remaining General Obligation borrowing capacity will be approximately
$107,000,000.

Term/Call Feature:

The Notes are being issued for a term of 10 years. Principal on the Notes will be due
on March 1 in the years 2020 through 2029. Interest is payable every six months
beginning September 1, 2019. Interest due on September 1, 2019 will be paid from a
combination of capitalized interest and debt service funds on hand related to the
obligations being refunded. The Notes will be subject to prepayment at the discretion
of the Village on March 1, 2026 or any date thereafter.

Bank Qualification:

Because the Village is issuing more than $10,000,000 in tax-exempt obligations during
the calendar year, the Village will be not able to designate the Notes as “bank
qualified” obligations. (In addition to the Notes, the current plan of finance for the
Foxconn project identifies issuance of approximately $25 million in Tax Increment
Revenue Bonds in fall of 2019 to pay for remaining public infrastructure costs).
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Rating:

The Village’s most recent general obligation debt issues were rated by Moody’s
Investors Service. The current rating on those bonds are “Aa3”. The Village will
request a rating for Standard and Poor’s for the Notes.

Basis for
Recommendation:

Based on our knowledge of your situation, your objectives communicated to us, our
advisory relationship as well as characteristics of various municipal financing options,
we are recommending the issuance of Notes as a suitable option based on:


The expectation that general obligation debt will provide the overall lowest cost
of funds while also meeting the Village’s objectives for term, structure and
optional redemption.



The nature of the projects being financed, which will not generate user or other
fees that could be pledged to support a revenue secured obligation.



The existing General Obligation pledge securing the obligations to be refunded.

Method of
Sale/Placement:

The Village has customarily sold its General Obligation debt through competitive sale.
Over the past three months the Foxconn project has been the subject of many
international, national and local media reports. Speculation regarding whether
Foxconn will proceed with the project, what it will manufacture and whether it will
meet its commitments to the State, Village and Racine County may impact investor
interest in the Notes. Although Foxconn recently disclosed its near-term plans and is
moving forward with construction of certain facilities this spring, it is likely that media
speculation will continue in the near term. Based on current circumstances, we are
recommending that the Village sell the Notes via a negotiated sale to Baird. The
recommendation to utilize Baird in an underwriting capacity is based on their history
of underwriting Wisconsin municipal credits and their knowledge of the Foxconn
project. Baird was one of the five firms previously selected by the Village and Racine
County to serve as an underwriter for Foxconn related debt issuances and was
designated as a Co-Senior Manager for the Village’s $120,000,000 Series 2018A Tax
Increment Revenue Bonds (TID 5). A negotiated sale will allow Baird to undertake
additional due diligence related to the Notes and to utilize its sale force to market the
bonds to potential investors in advance of pricing.

Parameters:

The Village Board will be asked to adopt a “Parameters Resolution” on May 13th
which delegates authority to the Village Administrator or Finance Director to accept
and approve a Bond Purchase Agreement for the Notes that meets certain parameters.
These parameters are:


The issue size may not exceed $11,235,000. The Note size included within this
Presale Report is $10,235,000 which assumes an expected premium. The larger
not to exceed size provides flexibility in the event of a smaller premium.



Principal on the Bonds to be due on March 1 in the years 2020 through 2029 with
interest payable every six months beginning September 1, 2019.



The True Interest Cost (TIC) may not exceed 3.00%. (The TIC for the Note size
and structure included within this Presale Report using estimated pricing is
2.56%).
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Review of Existing
Debt:

We have reviewed all outstanding indebtedness for the Village and find that, other
than the obligations proposed to be refunded by the Notes, there are no other refunding
opportunities at this time. We will continue to monitor the market and the call dates
for the Village’s outstanding debt and will alert you to any future refunding
opportunities.

Continuing
Disclosure:

Because the Village has more than $10,000,000 in outstanding debt (including this
issue) and this issue is over $1,000,000, the Village will be agreeing to provide certain
updated Annual Financial Information and its Audited Financial Statement annually,
as well as providing notices of the occurrence of certain reportable events to the
Municipal Securities Rulemaking Board (the “MSRB”), as required by rules of the
Securities and Exchange Commission (SEC). The Village is already obligated to
provide such reports for its existing bonds and has contracted with Ehlers to prepare
and file the reports.

Arbitrage Monitoring:

Because the Notes are tax-exempt obligations, the Village must ensure compliance
with certain Internal Revenue Service (IRS) rules throughout the life of the issue.
These rules apply to all gross proceeds of the issue, including initial bond proceeds
and investment earnings in construction, escrow, debt service, and any reserve funds.
How issuers spend bond proceeds and how they track interest earnings on funds
(arbitrage/yield restriction compliance) are common subjects of IRS inquiries. Your
specific responsibilities will be detailed in the Tax Exemption Certificate prepared by
your Bond Attorney and provided at closing. We recommend that you regularly
monitor compliance with these rules and/or retain the services of a qualified firm to
assist you.

Investment of and
Accounting for
Proceeds:

To more efficiently segregate funds for this project and maximize interest earnings,
we recommend using an investment advisor, to assist with the investment of bond
proceeds until they are needed to pay project costs.

Risk Factors:

Current Refunding: The Notes, in part, are being issued to refinance prior Village
debt obligations. Those prior debt obligations are pre-payable now whereas the new
Notes will not be pre-payable until March 1, 2026. The refundings are being
undertaken based in part on an assumption that the Village does not expect to pre-pay
off this debt prior to the new call date and that market conditions warrant the refunding
at this time.
Debt Service Abatement: The Village expects to abate a portion of the Note debt
service with revenues generated by Tax Incremental District No. 2. In the event these
revenues are not available, the City is obligated to levy property taxes in an amount
sufficient to make all debt payments.
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Other Service
Providers:

This debt issuance will require the engagement of other public finance service
providers. This section identifies those other service providers, so Ehlers can
coordinate their engagement on your behalf. Where you have previously used a firm
to provide a service, we have assumed that you will continue that relationship. For
services you have not previously required, we have identified a service provider. Fees
charged by these service providers will be paid from proceeds of the obligation, unless
you notify us that you wish to pay them from other sources. Our pre-sale bond sizing
includes a good faith estimate of these fees, but the final fees may vary. If you have
any questions pertaining to the identified service providers or their role, or if you
would like to use a different service provider for any of the listed services please
contact us.
Bond Counsel: Quarles & Brady LLP
Disclosure Counsel: Quarles & Brady LLP
Paying Agent: Bond Trust Services Corporation
Rating Agency: Standard & Poor's Global Ratings (S&P)
Underwriter: Baird
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Proposed Debt Issuance Schedule
Committee of the Whole – Review Finance Plan:

April 22, 2019

Distribute Draft Official Statement:

April 25, 2019

Conference with Rating Agency:

May 6, 2019

Village Board – Approve Parameters Resolution:

May 13, 2019

Note Pricing and Award:

May 29, 2019

Closing Date:

June 19, 2019

Redemption Date for Obligations Being Refunded:

July 1, 2019

Attachments
Estimated Sources and Uses of Funds
Proposed Debt Service Schedule & Estimated Interest Expense
Refunding Savings Estimates

Ehlers Contacts
Municipal Advisors:

Todd Taves

(262) 796-6173

Dawn Gunderson-Schiel

(262) 796-6166

Disclosure Coordinator:

Peter Curtin

(262) 796-6187

Financial Analyst:

Kathy Myers

(262) 796-6177

The Preliminary Official Statement for this financing will be sent to the Village Board at their home or email address
for review prior to the sale date.
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Proposed 2019 G.O. Note Issue
Debt Sizing Worksheet

Presale Estimate
Capital Projects
Street Improvements
2019 Road Improvements
Emmertsen Road Reconstruction Design
16th Street Reconstruction 31 to Oakes
New Street Lighting
Sidewalk Replacement/Maintenace
Louis Sorenson Culvert Replacement
Ditching Program/Maintenance
Village Compost Site Construction
Public Works Office Space
IT Equipment, Software & Improvements
Police Dept. Vehicles & Equipment
Fire Dept. Vehicles & Equipment
DPW/Building Inspection Vehicles & Equipment
Subtotal Capital Projects

Purpose #1

Purpose #2

Capital Projects
& Equipment

Refinance 2009
G.O. Bonds

Levy
1,552,400
2,750,000
300,000
15,000
15,000
60,000
175,000
260,000
125,000
75,700
430,000
1,525,000
277,788
7,560,888

Refinancing
Outstanding Principal to be Refunded
Accrued Interest to Redemption Date
Less Refunded Issue Debt Service Fund
Subtotal Refinancing

Levy

Purpose #3
Refinance 2009
Taxable G.O.
Bonds (BAB)
TID 2

Tax‐Exempt NBQ
G.O. Promissory
Note
Series 2019A
1,552,400
2,750,000
300,000
15,000
15,000
60,000
175,000
260,000
125,000
75,700
430,000
1,525,000
277,788
7,560,888

1,175,000
14,570
(16,735)
1,172,835

2,125,000
171,362
(175,696)
2,120,666

3,300,000
185,932
(192,431)
3,293,501

Estimated Issuance Expenses
Municipal Advisor (Ehlers)
Bond Counsel (Quarles & Brady LLP)
Disclosure Counsel (Quarles & Brady LLP)
Rating Fee (Standard & Poor's)
8038‐CP Filing Fee for Final BAB Rebate
Paying Agent (Bond Trust Services Corp.)
Subtotal Costs of Issuance

29,999
12,623
7,574
16,336
0
631
67,164

2,526
1,063
638
1,376
0
53
5,656

7,875
3,314
1,988
4,288
150
166
17,780

40,400
17,000
10,200
22,000
150
850
90,600

Underwriter's Discount @ 1.0%

76,000

6,400

19,950

102,350

(649,901)
60,800
513,101
(76,000)

(31,126)
0
(513,101)
(544,227)

(163,861)
0
0
(163,861)

(844,888)
60,800
0
(784,088)

Reoffering Premium
Premium Received
Deposit to Debt Service Fund (Capitalized Int.)
Allocate to Refunding
Subtotal Reoffering Premium
Total Financing Required
Estimated Interest Earnings1
Rounding
NET ISSUE SIZE

7,628,052

640,664

1,994,535

(31,717)

0

0

(31,717)

3,665

(664)

465

3,466

1,995,000

10,235,000

7,600,000

640,000

10,263,251

NOTES:
1
Estimated interest earnings assume temporary investment of funds for 60 days at 2.46% (February 2019 LGIP Rate).
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Projected Debt Service Impact of Proposed 2019 G.O. Notes
Existing Debt Only (Less Bonds to be Refunded)
Equalized Value
Projection
(TID OUT)1
Year
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
TOTALS

Annual P&I
Payment

Less
Abatement
Sources2

Net Debt
Service Levy

Proposed Debt Estimated Debt Service
Projected Tax
Rate for Debt
Service

New Money
$7,600,000
Prin (3/1) Est. Rate

2,779,454,000
2,840,205,002
2,902,283,849
2,965,719,564
3,030,541,804
3,096,780,875
3,164,467,745
3,233,634,058
3,304,312,152
3,376,535,068
3,450,336,573
3,525,751,171
3,602,814,118
3,681,561,443
3,762,029,961
3,844,257,294
3,928,281,884
4,014,143,014
4,101,880,825
4,191,536,337
4,283,151,464
4,376,769,039
4,472,432,829
4,570,187,559

4,361,299
3,888,683
3,098,455
3,097,730
3,090,003
2,929,860
2,755,585
2,383,110
1,827,253
1,341,263
1,347,148
1,331,139
1,145,819
1,146,110
1,055,946
1,055,685
1,054,416
454,549
451,675

(1,365,988)
(1,491,671)
(1,319,677)
(1,320,477)
(1,311,193)
(1,165,988)
(1,150,313)
(1,118,838)
(1,089,393)
(617,253)
(623,425)
(613,791)
(613,184)
(611,638)
(604,374)
(601,188)
(602,369)
0
0

2,995,310
2,397,011
1,778,778
1,777,253
1,778,810
1,763,873
1,605,273
1,264,273
737,860
724,010
723,723
717,348
532,635
534,473
451,573
454,498
452,048
454,549
451,675

37,815,725

(16,220,756)

21,594,969

1.08
0.84
0.61
0.60
0.59
0.57
0.51
0.39
0.22
0.21
0.21
0.20
0.15
0.15
0.12
0.12
0.12
0.11
0.11

200,000
695,000
725,000
755,000
785,000
820,000
850,000
885,000
925,000
960,000

7,600,000

4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%

Refunding
$2,635,000

Interest
60,800
300,000
282,100
253,700
224,100
193,300
161,200
127,800
93,100
56,900
19,200

Total
60,800
500,000
977,100
978,700
979,100
978,300
981,200
977,800
978,100
981,900
979,200

Prin (3/1)

1,772,200

9,372,200

2,635,000

295,000
290,000
315,000
320,000
330,000
235,000
260,000
285,000
305,000

Est. Rate
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%
4.000%

Interest
25,296
120,580
87,800
75,700
63,000
50,000
38,700
28,800
17,900
6,100

Total
25,296
415,580
377,800
390,700
383,000
380,000
273,700
288,800
302,900
311,100

513,876

3,148,876

NOTES

G.O. Promissory Notes, Series 2019A
$10,235,000
Dated 6‐19‐2019
3
Prin (3/1) Est. Rate
Interest
Total
81,880
81,880
495,000 4.000%
399,500
894,500
985,000 4.000%
369,900
1,354,900
1,040,000 4.000%
329,400
1,369,400
1,075,000 4.000%
287,100
1,362,100
1,115,000 4.000%
243,300
1,358,300
1,055,000 4.000%
199,900
1,254,900
1,110,000 4.000%
156,600
1,266,600
1,170,000 4.000%
111,000
1,281,000
1,230,000 4.000%
63,000
1,293,000
960,000 4.000%
19,200
979,200

10,235,000

2,260,780

12,495,780

Less TID 2
Allocation

Debt Service
Fund4

Net Debt
Service Levy

(15,960)
(236,600)
(230,200)
(248,300)
(250,700)
(257,600)
(273,700)
(288,800)
(302,900)
(311,100)
0

(65,920)

2,995,310
3,054,911
2,903,478
2,898,353
2,890,210
2,864,573
2,586,473
2,242,073
1,715,960
1,705,910
1,702,923
717,348
532,635
534,473
451,573
454,498
452,048
454,549
451,675
0
0
0
0
0

(2,415,860)

(65,920)

31,608,969

Projected Tax
Rate for Debt
Service
1.08
1.08
1.00
0.98
0.95
0.93
0.82
0.69
0.52
0.51
0.49
0.20
0.15
0.15
0.12
0.12
0.12
0.11
0.11
0.00
0.00
0.00
0.00
0.00

Year
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
2038
2039
2040
2041
2042
TOTALS

= Maturities Subject to Optional Redemption

1

Assumes Village's TID OUT tax base will grow by 2.19% per year, which is 50% of the actual average increase for the previous five years.
2
Total of projected revenues expected to be available to abate portion of the City's debt levy. Includes allocations to Tax Incremental Finance Districts; special assessments and use of fund balance.
3
Assumes scales provided by Baird on 3‐15‐2019. For planning purposes only.
4
Includes prior issue debt service fund for the 2009 G.O. Corporate Purpose Bonds and capitalized interest deposited to the debt service fund to pay the 9‐1‐2019 payment due on the Notes.
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1,630,968

0

Credit
Payment

Prepared by Ehlers
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2

Assumes scales provided by Baird on 3‐15‐2019. For planning purposes only.
Savings estimate includes transfer of new money premium to refunding purpose.

1

NOTES:

Presale Estimate

160,968

Total

1,470,000

2019‐2024
Total
343,873
274,598
266,255
257,678
248,865
239,700

General Obligation Corporate Purpose Bonds

Amount
$4,220,000
Dated
2‐Apr‐09
Call Date
1‐Mar‐17
$1,175,000
Call Amt
Rate/Term 3.500‐4.000%
Year
Prin (3/1)
Rate
Interest
295,000 3.500%
48,873
2019
235,000 3.500%
39,598
2020
235,000 3.600%
31,255
2021
235,000 3.700%
22,678
2022
235,000 3.800%
13,865
2023
235,000 4.000%
4,700
2024
2025
2026
2027
2028

Issue

Existing Debt Service To Be Refunded

1,630,968

343,873
274,598
266,255
257,678
248,865
239,700

Net Debt
Service

Total

(513,101)
71,394

Reoffering Premium Applied to Reduce Note Size2
Estimated Net Savings

= Maturities Subject to Optional Redemption

584,495

0
116,698
118,655
115,278
116,565
117,300

Total
Estimated
Savings
(Levy)

707,720

67,720

(338,753)

Prior Issue
DS Funds &
Credit

4/15/2019
File: Mount Pleasant Base Case_2019‐3‐18/Savings 09 Bonds

640,000

General Obligation Promissory Notes,
Series 2019A
Amount
$640,000
Dated
19‐Jun‐19
Call Date
1‐Mar‐26
$0
Call Amt
Rate/Term 4.000%
2020‐2024
1
Interest
Total
Year
Prin (3/1) Est. Rate
5,120
5,120
2019
135,000
4.000%
22,900
157,900
2020
130,000
4.000%
17,600
147,600
2021
130,000
4.000%
12,400
142,400
2022
125,000
4.000%
7,300
132,300
2023
120,000
4.000%
2,400
122,400
2024
2025
2026
2027
2028
Issue

Estimated Debt Service After Refunding

Estimated Refunding Savings ‐ 2009 G.O. Bonds
Savings Benefits Tax Levy

Page 9
(285,276) 2,804,799

1,995,000

2,415,860
= Maturities Subject to Optional Redemption

420,860

Prepared by Ehlers
Leaders in Public Finance

(262,214)

Prior Issue
DS Funds &
Credit

171,586

0
17,204
17,916
18,844
19,294
19,750
20,314
20,789
21,187
16,287

Total
Estimated
Savings3
(TID 2)

4/15/2019
File: Mount Pleasant Base Case_2019‐3‐18/Savings 09 BAB

Estimated savings assumes Village receives full 35% credit payment. Due to reduced credit payments (see Note 1.) Village savings may be greater.

3

2

Figures shown assume 35% credit payment. Since 2013 Village credit payments have been reduced due to sequestration. Current payment percentage for FFY 2019 is 32.83%.
Assumes scales provided by Baird on 3‐15‐2019. For planning purposes only.

1

NOTES:

Presale Estimate

3,090,075

Total

815,075

Total

2,275,000

General Obligation Promissory Notes,
Series 2019A
Amount
$1,995,000
Dated
19‐Jun‐19
Call Date
1‐Mar‐26
$590,000
Call Amt
Rate/Term 4.000%
2020‐2028
2
Interest
Total
Year
Prin (3/1) Est. Rate
15,960
15,960
2019
160,000
4.000%
76,600
236,600
2020
160,000
4.000%
70,200
230,200
2021
185,000
4.000%
63,300
248,300
2022
195,000
4.000%
55,700
250,700
2023
210,000
4.000%
47,600
257,600
2024
235,000
4.000%
38,700
273,700
2025
260,000
4.000%
28,800
288,800
2026
285,000
4.000%
17,900
302,900
2027
311,100
305,000
4.000%
6,100
2028
Issue

Credit
Taxable General Obligation Corporate Purpose
Net Debt
Bonds (BAB‐DP)
Service
Payment1
Amount
$3,135,000
Dated
18‐Nov‐09
Call Date
1‐Nov‐18
$2,125,000
Call Amt
Rate/Term 4.625‐6.050%
2019‐2028
Year
Prin (11/1)
Rate
Interest
Total
150,000 4.625%
128,174
278,174
(44,861)
233,313
2019
175,000 5.000%
121,236
296,236
(42,433)
253,804
2020
175,000 5.250%
112,486
287,486
(39,370)
248,116
2021
200,000 5.500%
103,299
303,299
(36,155)
267,144
2022
210,000 5.600%
92,299
302,299
(32,305)
269,994
2023
225,000 5.700%
80,539
305,539
(28,189)
277,350
2024
250,000 5.800%
67,714
317,714
(23,700)
294,014
2025
275,000 5.875%
53,214
328,214
(18,625)
309,589
2026
300,000 6.000%
37,058
337,058
(12,970)
324,087
2027
315,000 6.050%
19,058
334,058
(6,670)
327,387
2028

Issue

Estimated Debt Service After Refunding

Existing Debt Service To Be Refunded

Estimated Refunding Savings ‐ 2009 Taxable G.O. Bonds (BAB)
Savings Benefits Tax Incremental District No. 2

RESOLUTION NO. 17-2019
RESOLUTION AUTHORIZING THE ISSUANCE AND
ESTABLISHING PARAMETERS FOR THE SALE OF NOT TO
EXCEED $11,235,000 GENERAL OBLIGATION
PROMISSORY NOTES, SERIES 2019A
WHEREAS, the Village Board hereby finds and determines that it is necessary, desirable
and in the best interest of the Village of Mount Pleasant, Racine County, Wisconsin (the
"Village") to raise funds for public purposes, including paying the cost of street improvements,
acquiring public safety and other municipal equipment and vehicles and other capital projects
(collectively, the "Project");
WHEREAS, the Village Board hereby further finds and determines that it is necessary,
desirable and in the best interest of the Village to raise funds to pay the cost of refinancing the
Village's General Obligation Corporate Purpose Bonds, Series 2009, dated February 4, 2009 (the
"2009 Bonds"), and the Taxable General Obligation Corporate Purpose Bonds, Series 2009B
(Build America Bonds - Direct Pay), dated November 18, 2009 (the "2009B Bonds" and
collectively with the 2009 Bonds, the "Refunded Obligations") (hereinafter the refinancing of the
Refunded Obligations shall be referred to as the "Refunding");
WHEREAS, the Village Board hereby finds and determines that the Project is within the
Village's power to undertake and therefore serves a "public purpose" as that term is defined in
Section 67.04(1)(b), Wisconsin Statutes;
WHEREAS, the Village Board deems it to be necessary, desirable and in the best interest
of the Village to refund the Refunded Obligations for the purpose of achieving debt service
savings;
WHEREAS, the Village is authorized by the provisions of Section 67.12(12), Wisconsin
Statutes, to borrow money and issue general obligation promissory notes for such public
purposes and to refinance its outstanding obligations;
WHEREAS, it is the finding of the Village Board that it is necessary, desirable and in the
best interest of the Village to authorize the issuance of and to sell the general obligation
promissory notes (the "Notes") to Robert W. Baird & Co. Incorporated (the "Purchaser");
WHEREAS, the Purchaser intends to submit a purchase proposal to the Village (the
"Proposal") offering to purchase the Notes in accordance with the terms and conditions to be set
forth in the Proposal; and
WHEREAS, in order to facilitate the sale of the Notes to the Purchaser in a timely
manner, the Village Board hereby finds and determines that it is necessary, desirable and in the
best interest of the Village to delegate to the Village Administrator or Finance Director (each, an
"Authorized Officer") the authority to accept the Proposal on behalf of the Village so long as the
Proposal meets the terms and conditions set forth in this Resolution by executing a certificate in

QB\56990504.1

substantially the form attached hereto as Exhibit A and incorporated herein by reference (the
"Approving Certificate").
NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village that:
Section 1. Authorization and Sale of the Notes; Parameters. For the purpose of paying
costs of the Project and the Refunding, there shall be borrowed pursuant to Section 67.12(12),
Wisconsin Statutes, the principal sum of not to exceed ELEVEN MILLION TWO HUNDRED
THIRTY-FIVE THOUSAND DOLLARS ($11,235,000) from the Purchaser upon the terms and
subject to the conditions set forth in this Resolution. Subject to satisfaction of the condition set
forth in Section 16 of this Resolution, the President and Village Clerk are hereby authorized,
empowered and directed to make, execute, issue and sell to the Purchaser for, on behalf of and in
the name of the Village, Notes aggregating the principal amount of not to exceed ELEVEN
MILLION TWO HUNDRED THIRTY-FIVE THOUSAND DOLLARS ($11,235,000). The
purchase price to be paid to the Village for the Notes shall not be less than 99.0% nor more than
110.0% of the principal amount of the Notes.
Section 2. Terms of the Notes. The Notes shall be designated "General Obligation
Promissory Notes, Series 2019A"; shall be issued in the aggregate principal amount of up to
$11,235,000; shall be dated as of their date of issuance; shall be in the denomination of $5,000 or
any integral multiple thereof; shall be numbered R-1 and upward; and mature or be subject to
mandatory redemption on the dates and in the principal amounts set forth below, provided that
the principal amount of each maturity or mandatory redemption amount may be increased or
decreased by up to $250,000 per maturity or mandatory redemption amount and that the
aggregate principal amount of the Notes shall not exceed $11,235,000. The schedule below
assumes the Notes are issued in the aggregate principal amount of $10,235,000.
Date
03-01-2020
03-01-2021
03-01-2022
03-01-2023
03-01-2024
03-01-2025
03-01-2026
03-01-2027
03-01-2028
03-01-2029

Principal Amount
$ 495,000
985,000
1,040,000
1,075,000
1,115,000
1,055,000
1,110,000
1,170,000
1,230,000
960,000

Interest shall be payable semi-annually on March 1 and September 1 of each year
commencing on September 1, 2019. The true interest cost on the Notes (computed taking the
Purchaser's compensation into account) will not exceed 3.00%. Interest shall be computed upon
the basis of a 360-day year of twelve 30-day months and will be rounded pursuant to the rules of
the Municipal Securities Rulemaking Board.
Section 2A. Designation of Maturities. The Notes of this issue which mature first are
designated as being issued to refund the Refunded Obligations in the order in which the debt
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evidenced by said obligations was incurred and the remaining balance of the Notes is designated
to pay the cost of the Project.
Section 3. Redemption Provisions. The Notes shall not be subject to optional
redemption or shall be callable as set forth on the Approving Certificate. If the Proposal
specifies that certain of the Notes are subject to mandatory redemption, the terms of such
mandatory redemption shall be set forth on an attachment to the Approving Certificate labeled as
Exhibit MRP. Upon the optional redemption of any of the Notes subject to mandatory
redemption, the principal amount of such Notes so redeemed shall be credited against the
mandatory redemption payments established in Exhibit MRP for such Notes in such manner as
the Village shall direct.
Section 4. Form of the Notes. The Notes shall be issued in registered form and shall be
executed and delivered in substantially the form attached hereto as Exhibit B and incorporated
herein by this reference.
Section 5. Tax Provisions.
(A) Direct Annual Irrepealable Tax Levy. For the purpose of paying the
principal of and interest on the Notes as the same becomes due, the full faith, credit and
resources of the Village are hereby irrevocably pledged, and there is hereby levied upon all of
the taxable property of the Village a direct annual irrepealable tax in the years 2019 through
2028 for payments due in the years 2019 through 2029 in the amounts set forth in the Approving
Certificate. The amount of tax levied in the year 2019 shall be the total amount of debt service
due on the Notes in the years 2019 and 2020; provided that the amount of such tax carried onto
the tax rolls shall be abated by any amounts appropriated pursuant to subsection (D) below
which are applied to payment of interest on the Notes in the year 2019.
(B) Tax Collection. So long as any part of the principal of or interest on the
Notes remains unpaid, the Village shall be and continue without power to repeal such levy or
obstruct the collection of said tax until all such payments have been made or provided for. After
the issuance of the Notes, said tax shall be, from year to year, carried onto the tax roll of the
Village and collected in addition to all other taxes and in the same manner and at the same time
as other taxes of the Village for said years are collected, except that the amount of tax carried
onto the tax roll may be reduced in any year by the amount of any surplus money in the Debt
Service Fund Account created below.
(C) Additional Funds. If at any time there shall be on hand insufficient funds
from the aforesaid tax levy to meet principal and/or interest payments on said Notes when due,
the requisite amounts shall be paid from other funds of the Village then available, which sums
shall be replaced upon the collection of the taxes herein levied.
(D) Appropriation. The Village hereby appropriates from taxes levied to pay
debt service on the Refunded Obligations, proceeds of the Notes or other funds of the Village on
hand a sum sufficient to be irrevocably deposited in the segregated Debt Service Fund Account
created below and used to pay debt service on the Notes coming due on September 1, 2019.
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Section 6. Segregated Debt Service Fund Account.
(A) Creation and Deposits. There be and there hereby is established in the
treasury of the Village, if one has not already been created, a debt service fund, separate and
distinct from every other fund, which shall be maintained in accordance with generally accepted
accounting principles. Debt service or sinking funds established for obligations previously
issued by the Village may be considered as separate and distinct accounts within the debt service
fund.
Within the debt service fund, there hereby is established a separate and distinct account
designated as the "Debt Service Fund Account for General Obligation Promissory Notes, Series
2019A" (the "Debt Service Fund Account") and such account shall be maintained until the
indebtedness evidenced by the Notes is fully paid or otherwise extinguished. There shall be
deposited into the Debt Service Fund Account (i) all accrued interest received by the Village at
the time of delivery of and payment for the Notes; (ii) any premium not used for the Refunding
which may be received by the Village above the par value of the Notes and accrued interest
thereon; (iii) all money raised by the taxes herein levied and any amounts appropriated for the
specific purpose of meeting principal of and interest on the Notes when due; (iv) such other sums
as may be necessary at any time to pay principal of and interest on the Notes when due; (v)
surplus monies in the Borrowed Money Fund as specified below; and (vi) such further deposits
as may be required by Section 67.11, Wisconsin Statutes.
(B) Use and Investment. No money shall be withdrawn from the Debt Service
Fund Account and appropriated for any purpose other than the payment of principal of and
interest on the Notes until all such principal and interest has been paid in full and the Notes
canceled; provided (i) the funds to provide for each payment of principal of and interest on the
Notes prior to the scheduled receipt of taxes from the next succeeding tax collection may be
invested in direct obligations of the United States of America maturing in time to make such
payments when they are due or in other investments permitted by law; and (ii) any funds over
and above the amount of such principal and interest payments on the Notes may be used to
reduce the next succeeding tax levy, or may, at the option of the Village, be invested by
purchasing the Notes as permitted by and subject to Section 67.11(2)(a), Wisconsin Statutes, or
in permitted municipal investments under the pertinent provisions of the Wisconsin Statutes
("Permitted Investments"), which investments shall continue to be a part of the Debt Service
Fund Account. Any investment of the Debt Service Fund Account shall at all times conform
with the provisions of the Internal Revenue Code of 1986, as amended (the "Code") and any
applicable Treasury Regulations (the "Regulations").
(C) Remaining Monies. When all of the Notes have been paid in full and
canceled, and all Permitted Investments disposed of, any money remaining in the Debt Service
Fund Account shall be transferred and deposited in the general fund of the Village, unless the
Village Board directs otherwise.
Section 7. Proceeds of the Notes; Segregated Borrowed Money Fund. The proceeds of
the Notes (the "Note Proceeds") (other than any premium not used for the Refunding and accrued
interest which must be paid at the time of the delivery of the Notes into the Debt Service Fund
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Account created above) shall be deposited into a special fund separate and distinct from all other
funds of the Village and disbursed solely for the purpose or purposes for which borrowed or for
the payment of the principal of and the interest on the Notes. Monies in the Borrowed Money
Fund may be temporarily invested in Permitted Investments. Any monies, including any income
from Permitted Investments, remaining in the Borrowed Money Fund after the purpose or
purposes for which the Notes have been issued have been accomplished, and, at any time, any
monies as are not needed and which obviously thereafter cannot be needed for such purpose(s)
shall be deposited in the Debt Service Fund Account.
Section 8. No Arbitrage. All investments made pursuant to this Resolution shall be
Permitted Investments, but no such investment shall be made in such a manner as would cause
the Notes to be "arbitrage bonds" within the meaning of Section 148 of the Code or the
Regulations and an officer of the Village, charged with the responsibility for issuing the Notes,
shall certify as to facts, estimates, circumstances and reasonable expectations in existence on the
date of delivery of the Notes to the Purchaser which will permit the conclusion that the Notes are
not "arbitrage bonds," within the meaning of the Code or Regulations.
Section 9. Compliance with Federal Tax Laws. (a) The Village represents and
covenants that the projects financed by the Notes and by the Refunded Obligations and the
ownership, management and use of the projects will not cause the Notes and the Refunded
Obligations to be "private activity bonds" within the meaning of Section 141 of the Code. The
Village further covenants that it shall comply with the provisions of the Code to the extent
necessary to maintain the tax-exempt status of the interest on the Notes including, if applicable,
the rebate requirements of Section 148(f) of the Code. The Village further covenants that it will
not take any action, omit to take any action or permit the taking or omission of any action within
its control (including, without limitation, making or permitting any use of the proceeds of the
Notes) if taking, permitting or omitting to take such action would cause any of the Notes to be an
arbitrage bond or a private activity bond within the meaning of the Code or would otherwise
cause interest on the Notes to be included in the gross income of the recipients thereof for federal
income tax purposes. The Village Clerk or other officer of the Village charged with the
responsibility of issuing the Notes shall provide an appropriate certificate of the Village
certifying that the Village can and covenanting that it will comply with the provisions of the
Code and Regulations.
(b)
The Village also covenants to use its best efforts to meet the requirements and
restrictions of any different or additional federal legislation which may be made applicable to the
Notes provided that in meeting such requirements the Village will do so only to the extent
consistent with the proceedings authorizing the Notes and the laws of the State of Wisconsin and
to the extent that there is a reasonable period of time in which to comply.
Section 10. Execution of the Notes; Closing; Professional Services. The Notes shall be
issued in printed form, executed on behalf of the Village by the manual or facsimile signatures of
the President and Village Clerk, authenticated, if required, by the Fiscal Agent (defined below),
sealed with its official or corporate seal, if any, or a facsimile thereof, and delivered to the
Purchaser upon payment to the Village of the purchase price thereof, plus accrued interest to the
date of delivery (the "Closing"). The facsimile signature of either of the officers executing the
Notes may be imprinted on the Notes in lieu of the manual signature of the officer but, unless the
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Village has contracted with a fiscal agent to authenticate the Notes, at least one of the signatures
appearing on each Note shall be a manual signature. In the event that either of the officers
whose signatures appear on the Notes shall cease to be such officers before the Closing, such
signatures shall, nevertheless, be valid and sufficient for all purposes to the same extent as if they
had remained in office until the Closing. The aforesaid officers are hereby authorized and
directed to do all acts and execute and deliver the Notes and all such documents, certificates and
acknowledgements as may be necessary and convenient to effectuate the Closing. The Village
hereby authorizes the officers and agents of the Village to enter into, on its behalf, agreements
and contracts in conjunction with the Notes, including but not limited to agreements and
contracts for legal, trust, fiscal agency, disclosure and continuing disclosure, and rebate
calculation services. Any such contract heretofore entered into in conjunction with the issuance
of the Notes is hereby ratified and approved in all respects.
Section 11. Payment of the Notes; Fiscal Agent. The principal of and interest on the
Notes shall be paid by Bond Trust Services Corporation, Roseville, Minnesota, which is hereby
appointed as the Village's registrar and fiscal agent pursuant to the provisions of Section
67.10(2), Wisconsin Statutes (the "Fiscal Agent"). The Village hereby authorizes the President
and Village Clerk or other appropriate officers of the Village to enter a Fiscal Agency
Agreement between the Village and the Fiscal Agent. Such contract may provide, among other
things, for the performance by the Fiscal Agent of the functions listed in Wis. Stats. Sec.
67.10(2)(a) to (j), where applicable, with respect to the Notes.
Section 12. Persons Treated as Owners; Transfer of Notes. The Village shall cause
books for the registration and for the transfer of the Notes to be kept by the Fiscal Agent. The
person in whose name any Note shall be registered shall be deemed and regarded as the absolute
owner thereof for all purposes and payment of either principal or interest on any Note shall be
made only to the registered owner thereof. All such payments shall be valid and effectual to
satisfy and discharge the liability upon such Note to the extent of the sum or sums so paid.
Any Note may be transferred by the registered owner thereof by surrender of the Note at
the office of the Fiscal Agent, duly endorsed for the transfer or accompanied by an assignment
duly executed by the registered owner or his attorney duly authorized in writing. Upon such
transfer, the President and Village Clerk shall execute and deliver in the name of the transferee
or transferees a new Note or Notes of a like aggregate principal amount, series and maturity and
the Fiscal Agent shall record the name of each transferee in the registration book. No
registration shall be made to bearer. The Fiscal Agent shall cancel any Note surrendered for
transfer.
The Village shall cooperate in any such transfer, and the President and Village Clerk are
authorized to execute any new Note or Notes necessary to effect any such transfer.
Section 13. Record Date. The 15th day of the calendar month next preceding each
interest payment date shall be the record date for the Notes (the "Record Date"). Payment of
interest on the Notes on any interest payment date shall be made to the registered owners of the
Notes as they appear on the registration book of the Village at the close of business on the
Record Date.
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Section 14. Utilization of The Depository Trust Company Book-Entry-Only System. In
order to make the Notes eligible for the services provided by The Depository Trust Company,
New York, New York ("DTC"), the Village agrees to the applicable provisions set forth in the
Blanket Issuer Letter of Representations, which the Village Clerk or other authorized
representative of the Village is authorized and directed to execute and deliver to DTC on behalf
of the Village to the extent an effective Blanket Issuer Letter of Representations is not presently
on file in the Village Clerk's office.
Section 15. Payment of Issuance Expenses. The Village authorizes the Purchaser to
forward the amount of the proceeds of the Notes allocable to the payment of issuance expenses
to Old National Bank or its successor at Closing for further distribution as directed by the
Village's financial advisor, Ehlers & Associates, Inc. ("Ehlers").
Section 16. Condition on Issuance and Sale of the Notes. The issuance of the Notes and
the sale of the Notes to the Purchaser are subject to approval by the Authorized Officer of the
principal amount, definitive maturities, redemption provisions, interest rates and purchase price
for the Notes, which approval shall be evidenced by execution by the Authorized Officer of the
Approving Certificate.
The Notes shall not be issued, sold or delivered until this condition is satisfied. Upon
satisfaction of this condition, the Authorized Officer is authorized to execute a Proposal with the
Purchaser providing for the sale of the Notes to the Purchaser.
Section 17. Official Statement. The Village Board hereby directs the Authorized Officer
to approve the Preliminary Official Statement with respect to the Notes and deem the
Preliminary Official Statement as "final" as of its date for purposes of SEC Rule 15c2-12
promulgated by the Securities and Exchange Commission pursuant to the Securities and
Exchange Act of 1934 (the "Rule"). All actions taken by the Authorized Officer or other officers
of the Village in connection with the preparation of such Preliminary Official Statement and any
addenda to it or final Official Statement are hereby ratified and approved. In connection with the
Closing, the appropriate Village official shall certify the Preliminary Official Statement and any
addenda or final Official Statement. The Village Clerk shall cause copies of the Preliminary
Official Statement and any addenda or final Official Statement to be distributed to the Purchaser.
Section 18. Undertaking to Provide Continuing Disclosure. The Village hereby
covenants and agrees, for the benefit of the owners of the Notes, to enter into a written
undertaking (the "Undertaking") if required by the Rule to provide continuing disclosure of
certain financial information and operating data and timely notices of the occurrence of certain
events in accordance with the Rule. The Undertaking shall be enforceable by the owners of the
Notes or by the Purchaser on behalf of such owners (provided that the rights of the owners and
the Purchaser to enforce the Undertaking shall be limited to a right to obtain specific
performance of the obligations thereunder and any failure by the Village to comply with the
provisions of the Undertaking shall not be an event of default with respect to the Notes).
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To the extent required under the Rule, the President and Village Clerk, or other officer of
the Village charged with the responsibility for issuing the Notes, shall provide a Continuing
Disclosure Certificate for inclusion in the transcript of proceedings, setting forth the details and
terms of the Village's Undertaking.
Section 19. Redemption of the 2009 Bonds. The 2009 Bonds are hereby called for prior
payment and redemption on July 1, 2019 (or on such other date approved by the Authorized
Officer in the Approving Certificate) at a price of par plus accrued interest to the date of
redemption subject to final approval by the Authorized Officer as evidenced by the execution of
the Approving Certificate.
The Village hereby directs the Authorized Officer after final approval to work with
Ehlers to cause timely notice of redemption, in substantially the form attached hereto as
Exhibit C-1 and incorporated herein by this reference to be provided at the times, to the parties
and in the manner set forth on Exhibit C-1. All actions heretofore taken by the officers and
agents of the Village to effectuate the redemption of the 2009 Bonds are hereby ratified and
approved.
Section 20. Redemption of the 2009B Bonds. The 2009B Bonds are hereby called for
prior payment and redemption on July 1, 2019 (or on such other date approved by the Authorized
Officer in the Approving Certificate) at a price of par plus accrued interest to the date of
redemption subject to final approval by the Authorized Officer as evidenced by the execution of
the Approving Certificate.
The Village hereby directs the Authorized Officer after final approval to work with
Ehlers to cause timely notice of redemption, in substantially the form attached hereto as Exhibit
C-2 and incorporated herein by this reference, to be provided at the times, to the parties and in
the manner set forth on Exhibit C-2. All actions heretofore taken by the officers and agents of
the Village to effectuate the redemption of the 2009B Bonds are hereby ratified and approved.
Section 21. Record Book. The Village Clerk shall provide and keep the transcript of
proceedings as a separate record book (the "Record Book") and shall record a full and correct
statement of every step or proceeding had or taken in the course of authorizing and issuing the
Notes in the Record Book.
Section 22. Bond Insurance. If the Purchaser determines to obtain municipal bond
insurance with respect to the Notes, the officers of the Village are authorized to take all actions
necessary to obtain such municipal bond insurance. The President and Village Clerk are
authorized to agree to such additional provisions as the bond insurer may reasonably request and
which are acceptable to the President and Village Clerk including provisions regarding
restrictions on investment of Note proceeds, the payment procedure under the municipal bond
insurance policy, the rights of the bond insurer in the event of default and payment of the Notes
by the bond insurer and notices to be given to the bond insurer. In addition, any reference
required by the bond insurer to the municipal bond insurance policy shall be made in the form of
Note provided herein.

-8QB\56990504.1

Section 23. Conflicting Resolutions; Severability; Effective Date. All prior resolutions,
rules or other actions of the Village Board or any parts thereof in conflict with the provisions
hereof shall be, and the same are, hereby rescinded insofar as the same may so conflict. In the
event that any one or more provisions hereof shall for any reason be held to be illegal or invalid,
such illegality or invalidity shall not affect any other provisions hereof. The foregoing shall take
effect immediately upon adoption and approval in the manner provided by law.
Adopted, approved and recorded May 13, 2019.

_____________________________
David DeGroot
President
ATTEST:

____________________________
Stephanie Kohlhagen
Village Clerk
(SEAL)
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EXHIBIT A
CERTIFICATE APPROVING DETAILS OF
GENERAL OBLIGATION PROMISSORY NOTES, SERIES 2019A
The undersigned Village Administrator or Finance Director of the Village of Mount
Pleasant, Racine County, Wisconsin (the "Village"), hereby certifies that:
1.
Resolution. On May 13, 2019, the Village Board of the Village adopted a
resolution (the "Resolution") authorizing the issuance and establishing parameters for the sale of
not to exceed $11,235,000 General Obligation Promissory Notes, Series 2019A of the Village
(the "Notes") to Robert W. Baird & Co. Incorporated (the "Purchaser") and delegating to me the
authority to approve the purchase proposal for the Notes and to determine the details for the
Notes within the parameters established by the Resolution.
2.
Proposal; Terms of the Notes. On the date hereof, the Purchaser offered to
purchase the Notes in accordance with the terms set forth in the Note Purchase Agreement
between the Village and the Purchaser attached hereto as Schedule I (the "Proposal"). The
Proposal meets the parameters established by the Resolution and is hereby approved and
accepted.
The Notes shall be issued in the aggregate principal amount of $__________, which is
not more than the $11,235,000 approved by the Resolution, and shall mature on March 1 of each
of the years and in the amounts and shall bear interest at the rates per annum as set forth in the
Pricing Summary attached hereto as Schedule II and incorporated herein by this reference. The
amount of each annual principal or mandatory redemption payment due on the Notes is not more
than $250,000 more or less per maturity or mandatory redemption amount than the schedule
included in the Resolution as set forth below:
Date
03-01-2020
03-01-2021
03-01-2022
03-01-2023
03-01-2024
03-01-2025
03-01-2026
03-01-2027
03-01-2028
03-01-2029

Resolution Schedule
$ 495,000
985,000
1,040,000
1,075,000
1,115,000
1,055,000
1,110,000
1,170,000
1,230,000
960,000

Actual Amount
$___________
___________
___________
___________
___________
___________
___________
___________
___________
___________

The true interest cost on the Notes (computed taking the Purchaser's compensation into
account) is _________%, which is not in excess of 3.00%, as required by the Resolution.
3.
Purchase Price of the Notes. The Notes shall be sold to the Purchaser in
accordance with the terms of the Proposal at a price of $_________, plus accrued interest, if any,
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to the date of delivery of the Notes which is not less than 99.0% nor more than 110.0% of the
principal amount of the Notes as required by the Resolution.
4.
Redemption Provisions of the Notes. The Notes maturing on March 1, ____ are
subject to redemption prior to maturity, at the option of the Village, on March 1, ____ or on any
date thereafter. Said Notes are redeemable as a whole or in part, and if in part, from maturities
selected by the Village and within each maturity by lot, at the principal amount thereof, plus
accrued interest to the date of redemption. The Proposal specifies that the Notes are subject to
mandatory redemption, the terms of such mandatory redemption are set forth on an attachment
hereto as Exhibit MRP and incorporated herein by this reference.
5.
Direct Annual Irrepealable Tax Levy. For the purpose of paying the principal of
and interest on the Notes as the same respectively falls due, the full faith, credit and taxing
powers of the Village have been irrevocably pledged and there has been levied on all of the
taxable property in the Village, pursuant to the Resolution, a direct, annual irrepealable tax in an
amount and at the times sufficient for said purpose. Such tax shall be for the years and in the
amounts set forth on the debt service schedule attached hereto as Schedule III.
6.
[Redemption Date of the Refunded Obligations. In the Resolution, the Village
Board authorized the redemption of the Refunded Obligations and authorized me to determine
the redemption date if it is other than July 1, 2019. The Refunded Obligations shall be redeemed
on July 1, 2019 and I shall work with Ehlers & Associates, Inc. to provide notice of such
redemptions as provided for in the Resolution.]
7.
Approval. This Certificate constitutes my approval of the Proposal, and the
principal amount, definitive maturities, interest rates, purchase price and redemption provisions
for the Notes and the direct annual irrepealable tax levy to repay the Notes, in satisfaction of the
parameters set forth in the Resolution.
IN WITNESS WHEREOF, I have executed this Certificate on ______, 2019 pursuant to
the authority delegated to me in the Resolution.

Maureen Murphy
Village Administrator
OR

Michael Bonn
Finance Director
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SCHEDULE I TO APPROVING CERTIFICATE
Proposal

To be provided by the Purchaser and incorporated into the Certificate.

(See Attached)
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SCHEDULE II TO APPROVING CERTIFICATE
Pricing Summary

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)
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SCHEDULE III TO APPROVING CERTIFICATE
Debt Service Schedule and Irrepealable Tax Levies

To be provided by Ehlers & Associates, Inc. and incorporated into the Certificate.

(See Attached)

QB\56990478.1

[EXHIBIT MRP
Mandatory Redemption Provision
The Notes due on March 1, ____, ____ and ____ (the "Term Bonds") are subject to
mandatory redemption prior to maturity by lot (as selected by the Depository) at a redemption
price equal to One Hundred Percent (100%) of the principal amount to be redeemed plus accrued
interest to the date of redemption, from debt service fund deposits which are required to be made
in amounts sufficient to redeem on March 1 of each year the respective amount of Term Bonds
specified below:
For the Term Bonds Maturing on March 1, 20
Redemption
Date
____
____
____
For the Term Bonds Maturing on March 1, 20
Date
____
____
____

Amount
$______
______
______ (maturity)
Redemption
Amount
$______
______
______ (maturity)

For the Term Bonds Maturing on March 1, 20
Redemption
Date
____
____
____

Amount
$______
______
______ (maturity)

For the Term Bonds Maturing on March 1, 20
Redemption
Date
____
____
____

Amount
$______
______
______ (maturity)]
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EXHIBIT B
(Form of Note)

UNITED STATES OF AMERICA
STATE OF WISCONSIN
RACINE COUNTY
VILLAGE OF MOUNT PLEASANT
GENERAL OBLIGATION PROMISSORY NOTE, SERIES 2019A

REGISTERED
NO. R-___

DOLLARS
$_______

MATURITY DATE:

ORIGINAL DATE OF ISSUE:

INTEREST RATE:

CUSIP:

March 1, _____

__________, 2019

____%

______

DEPOSITORY OR ITS NOMINEE NAME: CEDE & CO.
PRINCIPAL AMOUNT:

_______________________ THOUSAND DOLLARS
($__________)

FOR VALUE RECEIVED, the Village of Mount Pleasant, Racine County, Wisconsin
(the "Village"), hereby acknowledges itself to owe and promises to pay to the Depository or its
Nominee Name (the "Depository") identified above (or to registered assigns), on the maturity
date identified above, the principal amount identified above, and to pay interest thereon at the
rate of interest per annum identified above, all subject to the provisions set forth herein regarding
redemption prior to maturity. Interest shall be payable semi-annually on March 1 and
September 1 of each year commencing on September 1, 2019 until the aforesaid principal
amount is paid in full. Both the principal of and interest on this Note are payable to the
registered owner in lawful money of the United States. Interest payable on any interest payment
date shall be paid by wire transfer to the Depository in whose name this Note is registered on the
Bond Register maintained by Bond Trust Services Corporation, Roseville, Minnesota (the
"Fiscal Agent") or any successor thereto at the close of business on the 15th day of the calendar
month next preceding each interest payment date (the "Record Date"). This Note is payable as to
principal upon presentation and surrender hereof at the office of the Fiscal Agent.
For the prompt payment of this Note together with interest hereon as aforesaid and for the
levy of taxes sufficient for that purpose, the full faith, credit and resources of the Village are
hereby irrevocably pledged.
This Note is one of an issue of Notes aggregating the principal amount of $_______, all
of which are of like tenor, except as to denomination, interest rate, redemption provisions, and
maturity date, issued by the Village pursuant to the provisions of Section 67.12(12), Wisconsin
Statutes, for public purposes including paying the cost of street improvements, acquiring public
QB\56990504.1

safety and other municipal equipment and vehicles equipment and other capital projects and
refunding obligations of the Village, as authorized by a resolution adopted on May 13, 2019 as
supplemented by a Certificate Approving Details of General Obligation Promissory Notes,
Series 2019A (collectively, "Authorizing Documents"). Said resolution is recorded in the
official minutes of the Village Board for said date.
The Notes maturing on March 1, ____ and thereafter are subject to redemption prior to
maturity, at the option of the Village, on March 1, ____ or on any date thereafter. Said Notes are
redeemable as a whole or in part, and if in part, from maturities selected by the Village, and
within each maturity by lot (as selected by the Depository), at the principal amount thereof, plus
accrued interest to the date of redemption.

[The Notes maturing in the years ________ are subject to mandatory redemption by lot
as provided in the Authorizing Documents, at the redemption price of par plus accrued interest to
the date of redemption and without premium.]
In the event the Notes are redeemed prior to maturity, as long as the Notes are in
book-entry-only form, official notice of the redemption will be given by mailing a notice by
registered or certified mail, overnight express delivery, facsimile transmission, electronic
transmission or in any other manner required by the Depository, to the Depository not less than
thirty (30) days nor more than sixty (60) days prior to the redemption date. If less than all of the
Notes of a maturity are to be called for redemption, the Notes of such maturity to be redeemed
will be selected by lot. Such notice will include but not be limited to the following: the
designation and date of the Notes called for redemption, CUSIP number, and the date of
redemption. Any notice provided as described herein shall be conclusively presumed to have
been duly given, whether or not the registered owner receives the notice. The Notes shall cease
to bear interest on the specified redemption date provided that federal or other immediately
available funds sufficient for such redemption are on deposit at the office of the Depository at
that time. Upon such deposit of funds for redemption the Notes shall no longer be deemed to be
outstanding.
It is hereby certified and recited that all conditions, things and acts required by law to
exist or to be done prior to and in connection with the issuance of this Note have been done, have
existed and have been performed in due form and time; that the aggregate indebtedness of the
Village, including this Note and others issued simultaneously herewith, does not exceed any
limitation imposed by law or the Constitution of the State of Wisconsin; and that a direct annual
irrepealable tax has been levied sufficient to pay this Note, together with the interest thereon,
when and as payable.
This Note is transferable only upon the books of the Village kept for that purpose at the
office of the Fiscal Agent, only in the event that the Depository does not continue to act as
depository for the Notes, and the Village appoints another depository, upon surrender of the Note
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to the Fiscal Agent, by the registered owner in person or his duly authorized attorney, together
with a written instrument of transfer (which may be endorsed hereon) satisfactory to the Fiscal
Agent duly executed by the registered owner or his duly authorized attorney. Thereupon a new
fully registered Note in the same aggregate principal amount shall be issued to the new
depository in exchange therefor and upon the payment of a charge sufficient to reimburse the
Village for any tax, fee or other governmental charge required to be paid with respect to such
registration. The Fiscal Agent shall not be obliged to make any transfer of the Notes (i) after the
Record Date, (ii) during the fifteen (15) calendar days preceding the date of any publication of
notice of any proposed redemption of the Notes, or (iii) with respect to any particular Note, after
such Note has been called for redemption. The Fiscal Agent and Village may treat and consider
the Depository in whose name this Note is registered as the absolute owner hereof for the
purpose of receiving payment of, or on account of, the principal or redemption price hereof and
interest due hereon and for all other purposes whatsoever. The Notes are issuable solely as
negotiable, fully-registered Notes without coupons in the denomination of $5,000 or any integral
multiple thereof.
This Note shall not be valid or obligatory for any purpose until the Certificate of
Authentication hereon shall have been signed by the Fiscal Agent.
No delay or omission on the part of the owner hereof to exercise any right hereunder shall
impair such right or be considered as a waiver thereof or as a waiver of or acquiescence in any
default hereunder.
IN WITNESS WHEREOF, the Village of Mount Pleasant, Racine County, Wisconsin, by
its governing body, has caused this Note to be executed for it and in its name by the manual or
facsimile signatures of its duly qualified President and Village Clerk; and to be sealed with its
official or corporate seal, if any, all as of the original date of issue specified above.
VILLAGE OF MOUNT PLEASANT
RACINE COUNTY, WISCONSIN
By: ______________________________
David DeGroot
President
(SEAL)
By: ______________________________
Stephanie Kohlhagen
Village Clerk
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Date of Authentication: _______________, ______
CERTIFICATE OF AUTHENTICATION
This Note is one of the Notes of the issue authorized by the within-mentioned
Authorizing Documents of the Village of Mount Pleasant, Wisconsin.
BOND TRUST SERVICES
CORPORATION,
ROSEVILLE, MINNESOTA

By____________________________
Authorized Signatory
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ASSIGNMENT
FOR VALUE RECEIVED, the undersigned sells, assigns and transfers unto
____________________________________________________________________________
(Name and Address of Assignee)
____________________________________________________________________________
(Social Security or other Identifying Number of Assignee)
the within Note and all rights thereunder and hereby irrevocably constitutes and appoints
______________________________________, Legal Representative, to transfer said Note on
the books kept for registration thereof, with full power of substitution in the premises.
Dated: _____________________
Signature Guaranteed:

_____________________________
(e.g. Bank, Trust Company
or Securities Firm)

________________________________
(Depository or Nominee Name)
NOTICE: This signature must correspond with the
name of the Depository or Nominee Name as it
appears upon the face of the within Note in every
particular, without alteration or enlargement or any
change whatever.

____________________________
(Authorized Officer)
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EXHIBIT C-1
NOTICE OF FULL CALL*
Regarding
VILLAGE OF MOUNT PLEASANT
RACINE COUNTY, WISCONSIN
GENERAL OBLIGATION CORPORATE PURPOSE BONDS, SERIES 2009, DATED
FEBRUARY 4, 2009
NOTICE IS HEREBY GIVEN that the Bonds of the above-referenced issue which
mature on the dates and in the amounts; bear interest at the rates; and have CUSIP Nos. as set
forth below have been called by the Village for prior payment on ___________ at a redemption
price equal to 100% of the principal amount thereof plus accrued interest to the date of
prepayment:
Maturity Date
03/01/2020
03/01/2021
03/01/2022
03/01/2023
03/01/2024

Principal Amount
$235,000
235,000
235,000
235,000
235,000

Interest Rate

CUSIP No.

3.50%
3.60
3.70
3.80
4.00

622792FU8
622792FV6
622792FW4
622792FX2
622792FY0

The Village shall deposit federal or other immediately available funds sufficient for such
redemption at the office of The Depository Trust Company on or before ________.
Said Bonds will cease to bear interest on ___________.
By Order of the
Village Board
Village of Mount Pleasant
Village Clerk
Dated ________________________
_____________
* To be provided by first class mail to The Depository Trust Company, Attn: Supervisor, Call Notification
Department, 570 Washington Blvd., Jersey City, NJ 07310, not less than thirty (30) days nor more than sixty (60) days prior to
______ and to the MSRB electronically through the Electronic Municipal Market Access (EMMA) System website at
www.emma.msrb.org.
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EXHIBIT C-2
NOTICE OF FULL CALL*
Regarding
VILLAGE OF MOUNT PLEASANT
RACINE COUNTY, WISCONSIN
TAXABLE GENERAL OBLIGATION CORPORATE PURPOSE BONDS, SERIES 2009B
(BUILD AMERICA BONDS - DIRECT PAYMENT), DATED NOVEMBER 18, 2009
NOTICE IS HEREBY GIVEN that the Bonds of the above-referenced issue which
mature on the dates and in the amounts; bear interest at the rates; and have CUSIP Nos. as set
forth below have been called by the Village for prior payment on ________ at a redemption price
equal to 100% of the principal amount thereof plus accrued interest to the date of prepayment:
Maturity Date
11/01/2019
11/01/2020
11/01/2021
11/01/2022
11/01/2023
11/01/2024
11/01/2025
11/01/2026
11/01/2027
11/01/2028

Principal Amount

Interest Rate

CUSIP No.

4.625%
5.00
5.25
5.50
5.60
5.70
5.80
5.875
6.00
6.05

622792GH6
622792GJ2
622792GK9
622792GL7
622792GM5
622792GN3
622792GP8
622792GQ6
622792GR4
622792GS2

$150,000
175,000
175,000
200,000
210,000
225,000
250,000
275,000
300,000
315,000

The Village shall deposit federal or other immediately available funds sufficient for such
redemption at the office of The Depository Trust Company on or before __________.
Said Bonds will cease to bear interest on ________.
By Order of the
Village Board
Village of Mount Pleasant
Village Clerk
Dated ________________________
_____________
* To be provided by first class mail to The Depository Trust Company, Attn: Supervisor, Call Notification
Department, 570 Washington Blvd., Jersey City, NJ 07310, not less than thirty (30) days nor more than sixty (60) days prior to
__________ and to the MSRB electronically through the Electronic Municipal Market Access (EMMA) System website at
www.emma.msrb.org.
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AMENDMENT TO PROJECT DIRECTOR AGREEMENT BETWEEN THE VILLAGE
OF MOUNT PLEASANT AND KAPUR AND ASSOCIATES, INC.
THIS AGREEMENT is made and entered into by and between the Village of Mount
Pleasant ("VILLAGE"), a municipal corporation; and Kapur and Associates, Inc. ("KAPUR")
(Collectively the "PARTIES"), regarding the extension of the August 21, 2017 Project
Director Agreement ("PROJECT DIRECTOR AGREEMENT").

WITNESSETH:
WHEREAS, the PARTIES have entered into the PROJECT DIRECTOR
AGREEMENT pertaining to project management and administrative services by Claude
Lois; and

WHEREAS, the PROJECT DIRECTOR AGREEMENT will expire on August 31, 2019
unless extended no later than June 30, 2019 and

WHEREAS, the PARTIES share a mutual desire to extend the PROJECT
DIRECTOR AGREEMENT.
NOW, THEREFORE, in consideration of the mutual promises the PARTIES each made to
the other, the fulfillment of the terms and conditions, agreements, and understandings
hereinafter set forth, it is agreed by and between the PARTIES as follows:

1. The PROJECT DIRECTOR AGREEMENT shall be extended for a term of twenty-four
months, expiring August 31, 2021.

2. Cost of Project Director Services the Village shall compensate Kapur for Projector
Director services at the rate of $24,000 per month based on 40 hours a week. Any
hours over 40 hours per week will be billed at $150.00 per hour.

3. All other provisions in the PROJECT DIRECTOR AGREEMENT remain in full force and
effect.

4. This instrument shall be considered an amendment to the PROJECT DIRECTOR
AGREEMENT.

IN WITNESS WHEREOF, the undersigned on behalf of the Village of Mount
Pleasant affix their hands and seals this _____________ day of _______________, 2019

1 of 2

Signed and Sealed in
the presence of:

VILLAGE OF MOUNT PLEASANT
A MUNICIPAL CORPORATION

______________________________
Stephanie Kohlhagen, Village Clerk

______________________________
Village President David DeGroot

IN WITNESS WHEREOF, the undersigned on behalf of Kapur and Associates, Inc.
affix their hands and seals this _____________ day of __________________________ 2019.

Signed and Sealed in
the presence of:
_________________________________

Print Name

____________________________
Agent, Kapur and Associates, Inc.
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TEMPORARY LIMITED
EASEMENT NO. 5O8O1O1

Recording Area

Name and Return Address

Alan Marcuvitz, Esq.
von Briesen & Roper, s.c.
411F. Wisconsin Ave., Suite 1000
Milwaukee, Wl 53202
Parcel Identification Number (PIN)

181 -03-22-28-05 l -0 r 0

This is not
(is) (is not)

homestead property

TEMPORARY LIMITED EASEMENT No. 5080101
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Date

In consideration of

.

County of Racine

sum of Two Thousand Five Hundred and No/100 Dollars

($2,500.00),

SOO LINE RAILROAD COMPANY, a Minnesota corporation doing business as
Canadian Pacific, of 120 South S¡xth Street, Suite 700, Minneapolis, Minnesota 55402,
("Grantor")
hereby grants and conveys unto the Village of Mount Pleasant ("Grantee"),

a temporary limited easement ("Temporary Easement') described, conditioned

and

limited as follows:

1.0

DESCRIPTION OF TEMPORARY EASEMENT PROPERW: The Temporary
Easement is granted over, under, across and through the following parcel of land in
the Village of Mount Pleasant, Racine County, Wisconsin, described as follows:

That part of the Southwest % of Section 28, Township 3 North, Range 22
East, further described as follows:

Commence at the Southeast corner of the Southwest corner of said
Section 28; run thence N88"35'46'W 236.34 feet along the South line of said
southwestTo;thence N00"14'22"W 33.01 feet to the northerly right-of-way of
Braun Road, the easterly right-of-way of the Canadian Pacific Railroad and
to the point of beginning of this description; continue thence N00'14'22'W
25.01 feet along the easterly righlof-way of the Canadian Pacific Railroad;
thence N88'35'46'W 100.04 feet parallel with the South line of said southwest
% to the westerly right-of-way of the Canadian Pacific Railroad; thence
500"14'22"825.01feet along said railroad right-of-way to the northerly rightTEMPORARY EASEMENT No. 5080101
Mount Pleasant, Racine County, Wisconsin
Form 824.WlS DOT TLE Std. v. 06/17: TM 000710
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Soo Line Railroad Company, Grantor
Village of Mount Pleasant, Grantee

of-way of Braun Road; thence S88"35'46'E 100.04 feet along said right-ofway to the point of beginning.
This parcel contains 0.06 acres, more or less
hereinafter referred to as the "Property."

2.0

PURPOSES: The use of the Property shall be limited to limited to activities
reasonably associated with
the installation, construction, maintenance, repair, replacement, and use of a public
highway and associated wall over, through and land in the vicinity of the Property,
including, but not limited to:
parking of equipment, supplies, work trailers;
storage of materials;
staging of people and formwork,
grading of the land, provided such grading does not materially affect storm
water runoff or the lateral support of adjacent or nearby railroad tracks.
Erection of temporary fencing

A.
B.
C.
D.
E.

Except that no storage of materials or parking of vehicles shall be permitted within
25 feet, as measured at right angles to, the centerline of any railroad track, nor shall
any other activities be permitted or persons dwell in said area without complying
with the requirements herein. (See Section 5.)

hereinafter the "Temporary Easement Activities."

3.0

RESERVATIONS:

3.1

Grantor's railroad operations, tracks and facilities shall be deemed superior to
and take priority over the rights granted herein for the Temporary Easement
Activities set forth in Section 2.0.

3.2

Grantor reserves:
A.

fee title to the Property to itself; Grantee's maintenance and use of the
Property, however long continued, shall not vest in the Grantee rights
adverse to those of the Grantor other than those granted by this Temporary
Easement;

B.

the right to permit other parties to use the Property in a manner that does
not unreasonably interfere with the Grantee's use of the Property pursuant
to this Temporary Easement;

TEMPORARY EASEMENT No. 5080101
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Soo Line Railroad Company, Grantor
Village of Mount Pleasant, Grantee

c.

the right of incidental use of the Property in a manner that does not
unreasonably interfere with the Grantee's use of the Property pursuant to
this Temporary Easement; and

D

the right and privilege to use the Property for any and all other purposes
that are not inconsistent with the use thereof for the purpose or purposes
permitted by this Temporary Easement or which do not unreasonably
interfere with or restricts the rights granted to Grantee.

4.0

TERM. TERMINATION AND EXPIRATION:

4.1

The right, Temporary Easement and privilege granted herein shall terminate
December 31, 2020, or upon the completion of the Temporary Easement
Activities, whichever is sooner.

4.2

The Temporary Easement shall be subject to termination lf Grantee is unable
or unwilling to cure a breach of any of the provisions of this Temporary
Easement within thirty (30) days (or such longer period as may be reasonably
required if Grantee promptly initiates the cure and diligently prosecutes the
cure to completion) following receipt of a written notice from Grantor detailing
such breach, then this Temporary Easement shall therewith be terminated.
reasonable seasonal
The foregoing shall be subject, however,
accommodations required to cure a breach.

to

4.2

5.0

Priorto expiration orwithin 30 days of termination of this Temporary Easement
for any reason, Grantee shall, its sole expense, promptly restore the Property
to substantially its former state. ln the event that Grantee fails to timely restore
the Property then Grantor may perform such restoration work and upon receipt
of a bill therefor, Grantee shall immediately pay to Grantor

RESPONSIBILITIES:
The provisions of this Section 5 shall apply to the extent the provisions of this
Section 5 are not included in a separate written agreement between the parties

5.1

5.2

Costs: Grantee shall be liable for all costs and expenses associated with its
Temporary Easement Activities and shall assume and pay any taxes or
assessments which may be levied by any competent authority by reason of
the use of said the Property by the Grantee.
Grantee's Responsibilities

5.2.1 Grantee, shall secure all necessary public approvals and permits for its
Tem porary Easement Activities.

TEMPORARY EASEMENT No. 5O8O101
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5.2.2 Grantee shall be responsible for determining the location and existence of
any pipes, wires, conduits, sewers, piling or other obstructions to its
Temporary Easement Activities. Grantee expressly assumes the risk of
damage to the foregoing pipes, wires, conduits, sewers, piling or other
obstructions, if any, and agrees to pay any claims arising from damage
thereto in connection with the Temporary Easement Activities.

Grantor makes no representation by the granting of this indenture that the
Property is free of any such pipes, wires, conduits, sewers, pilings or other
obstructions.
5.2.3 Grantee shall not carry on any work in connection with the Temporary
Easement Activities within 25 feet of the center line of any Grantor - owned
track until:

5.2.3.1 it shall have given Grantor at least five (5) days'written notice, and
5.2.3.2 an authorized representative of Grantor shall, at Grantor's election, be
present to supervise same. Upon bills being rendered for the authorized
representative's supervision, Grantee shall promptly reimburse Grantor
for all reasonable expenses incurred by it in connection with such
supervision, including all labor costs for flagmen supplied by Grantor to
protect railroad operations, and for the entire cost of the furnishing,
installation and later removal of any temporary supports for said tracks,
if any.

6.0

CONTRACTORREQUIREMENTS:
6.1 Priorto the commencement of its Temporary EasementActivities, the Grantee
shall require any third party contractor acting on behalf of the Grantee
pursuant to this Temporary Easement to:
6.1.1 to the extent permitted by law, execute and deliver to the Grantor a release
of liability that shall provide that the contractor shall indemnify, hold
harmless and defend the lndemnitees (as defined below) from and against
all claims arising out of, resulting from or relating to any loss of (or damage
to) any property or business or any injury to (or death of) any person, where
such loss, damage, injury, or death actually or allegedly arises (whether
directly or indirectly, wholly or in part) from any negligence or willful
misconduct of the Contractor (or its employees, agents, or contractors)
while on the Property pursuant to this Temporary Easement. lndemnitees
means Grantor, its subsidiaries, affiliated companies and parent
companies, and their directors, officers, employees and agents, including
without limitation, Soo Line Railroad Company, Delaware and Hudson
Railroad Corporation, Dakota, Minnesota and Eastern Railroad
Corporation, Soo Line Corporation, Wyoming, Dakota Railroad Properties,
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lnc., The Milwaukee Motor Transportation Company, Hiawatha Transfer
Company, and Canadian and Pacific Railway Company. ln no event will
the Grantee be required to indemnify, hold harmless and defend the
lndemnitees (as defined above) from and against any claim whatsoever.
6.1.2 maintain during any period of time that any of its employees or agents or
equipment are upon the Property, policies of insurance with initial limits of
.[]" as follows:
coverage shown in brackets

a) Worker's Compensation lnsurance which fully meets the requirements
of any Workers' Compensation law in force in Wisconsin, including the
requirements of any Occupational Disease Law.
b) Business Automobile Coverage lnsurance covering all owned, nonowned and hired vehicles engaged in or on the Property, with a
combined single limit of $[1,000,000.]

c) Commercial General Liability insurance with a combined single limit of
$[2,000,000].

6.2

The above polices of insurance shall further be subject to the following

6.2.1 The coverage limits of the foregoing policies shall be initially as shown in
brackets, but such amounts shall after one year from the date hereof be
such amounts as Grantor reasonably deems standard for work in close
proximity to railroad operations.

6.2.2 Each such insurance policy shall name the Grantor as an additional
Insured. Prior to commencement of any work upon the Property, the
Grantor must receive and approve a certificate or certificates of insurance
for each such insurance policy stating that such coverage will not be
canceled or materially changed without ten (10) days written notice being
given to the Grantor. The certificate for the Commercial General Liability
Policy of insurance shall include the following endorsement:

"lt is agreed that the policy or policies of insurance evidenced by this
certificate covers the liability assumed by the insured in connection
with work to be performed in connection with the Temporary
Activities as
forth in the Temporary Easement grant
2 O_tby Soo Line Railroad Companytothe
dated
nt , including work upon railroad property,
Village of Mount
within railroad right of way and in close proximity of operating railroad
tracks."

7.0

LIABILITY
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ln consideration for the grant of the Temporary Easement, without which it would
not be granted, Grantee assumes all risk of damage to or destruction of property,
equipment, materials or other items brought onto Property pursuant to this
Temporary Easement through any cause whatsoever while located upon the
Property, except as may result from Grantor's willful malicious misconduct.

8.0

ENVIRONMENTAL:

8.1

As used in this Section, the following terms have the following definitions

8.1.1 "GIaim" or "Glaims" means any and all liabilities, suits, claims, counterclaims,
causes of action, demands, penalties, debts, obligations, promises, acts,
fines, judgments, damages, consequential damages, losses, costs, and
expenses of every kind (including without limitation any attorney's fees,
consultants'fees, response costs, remedial action costs, cleanup costs and
expenses which may be related to any Claims);
8.1.2 "Environmental Law" or "Environmental Laws" means the Comprehensive
Environmental Response, Compensation and Liability Act (.CERCLA"), 42
U.S.C. S 9601 et seq., the Resource Conservation and Recovery Act, 42
U.S.C. S 6901 et seq., the Federal Water Pollution Control Act, 33 U.S.C. S
1251 el seq., the Clean Water Act, 33 U.S.C. S 1321 et seq., the Clean Air
Act,42 U.S.C. S 7401 et seq., the Toxic Substances ControlAct, 15 U.S.C. S
2601 et seq., all as amended from time to time, and any other federal, state,
local or other governmental statute, regulation, rule, law or ordinance dealing
with the protection of human health, safety, natural resources or the
environment now existing or hereafter enacted;
8.1.3 "Hazardous Substance" or "Hazardous Substances" means any petroleum
product, distillate, or fraction, radioactive material, chemical known to the
Federal Government or the State of Wisconsin to cause cancer or
reproductive toxicity, polychlorinated biphenyl or any other chemical,
substance or material listed or identified in or regulated by an Environmental
Law of the United States or the State of Wisconsin including but not limited to
Federal or Wisconsin hazardous waste laws;
8.1.4 "Release" or "Released" means any actual or threatened spilling, leaking,
pumping, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, disposing or spreading of any Hazardous Substance into
the environment, as "Environment" is defined in CERCLA;

or "Respond" means action taken in compliance with
Environmental Laws to correct, remove, remediate, cleanup, prevent,

8.1.5"Response"
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mitigate, monitor, evaluate, investigate, assess or abate the Release of a
Hazardous Substance;
8.1.6 "Use" means to manage, generate, manufacture, process, treat, store, use,
re-use, refine, recycle, reclaim, blend or burn for energy recovery, incinerate,
accumulate speculatively, transport, transfer, dispose of, or abandon a
Hazardous Substance.

8.2

The Grantee:

8.2.1 shall be familiar with the requirements of, comply with, and secure at the
Grantee's own expense any permits or licenses required by, all applicable
laws, regulations, ordinances, and standards, including without limitation all
Environmental Laws;
8.2.2 shall, upon written request by the Grantor (but only in such circumstances
where Grantor has reasonably reliable information that the Property has been
contaminated by the Release of aHazardous Substance), provide the Grantor
with the results of appropriate reports and tests from a qualified engineer to
demonstrate that the Grantee has complied with all Environmental Laws
relating to the Property;
8.2.3 shall not in any manner cause or allow the Property to become a hazardous
waste treatment, storage or disposal facility within the meaning of, or
othenruise bring the Property within the ambit of the Resource Conservation
and Recovery Act, 42 U.S.C. S 6901 et seq. or any similar state statute or
local ordinance;
8.2.4 shall not, without prior written disclosure to and approval by the Grantor, Use
or authorize the Use of any Hazardous Substance on the Property, except as
may be in accordance with Environmental Laws;
8.2.5 shall not cause or allow the Release of any Hazardous Substance on, to, or
from the Property;
8.2.6 shall promptly notify the Grantor of any actual or suspected Release of any
Hazardous Substance on, to, or from the Property, regardless of the cause of
the Release;
8.2.7 shall promptly provide the Grantor with copies of all summons, citations,
directives, information inquiries or requests, notices of potential responsibility,
notices of violation or deficiency, orders or decrees, claims, causes of action,
complaints, investigations, judgments, letters, notices of environmental liens
or Response actions in progress, and other communications, written or oral,
TEMPORARY EASEMENT No. 5080101
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actual or threatened, from the United States Environmental Protection
Agency, the United States Occupational Safety and Health Administration, or
other federal, state or local agency or authority, or any other entity or
individual, concerning any Release of a Hazardous Substance on, to or from
the Property, or any alleged violation of or responsibility under any
Environmental Law relating to the Property; and
8.2.8 shall promptly take all necessary action in Response to any Release or Use
of a Hazardous Substance by Grantee at the Property that gives rise to any
liability, claim, cause of action, obligation, demand, fine, penalty, loss,
judgment or expense under any Environmental Law, or causes a significant
public health or workplace effect, or creates a nuisance.
8.2.9

9.0

By accepting delivery of this Temporary Easement, the

>Wisconsin
Department of Transportation, acting by and through its Commissioner of
Transportation, covenants and agrees not to sue Grantor or its respective
directors, officers, stockholders, divisions, agents, affiliates, subsidiaries,
predecessors, successors and assigns, grantors or anyone acting on its
behalf or their behalf with respect to any Claims (including without limitation
all Claims arising under any Environmental Law), existing and contingent,
known and unknown, that Grantee had, has or may have, whether arising at
common law, in equity, or under a federal, state or local statute, rule or
regulation, arising out of, resulting from, or relating to the condition of the
Property. The foregoing shall apply to any condition of the Property, known
or unknown, contemplated or uncontemplated, suspected or unsuspected,
including without limitation the presence of any Hazardous Substance on the
Property , whether such Hazardous Substance is located on or under the
Property, or has migrated from or to the Property, regardless of whether the
foregoing condition of the Property was caused in whole or in part by the
Grantor's actions or inactions.

MISCELLANEOUS:

9.1

Grantee/Grantor: As used in this Temporary Easement, the terms "Grantee" and

"Grantor" shall include the parties first named above and their respective
successors or assigns.

9.2

Headinqs: The paragraph headings used in this Temporary Easement are used
solely for the purpose of convenience. They are not intended to, and do not,
modify or limit the wording of the paragraphs to which they are appended, and
they shall not be used or construed as guides to the interpretation of said
paragraphs.
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9.3

Severability of Terms: Each provision, paragraph, sentence, clause, phrase, and
word of this Temporary Easement shall apply to the extent permitted by
applicable law and is intended to be severable. lf any provision, paragraph,
sentence, clause, phrase or word of this indenture is illegal or invalid for any
reason whatsoever, such illegality or invalidity shall not affect the legality or
validity of the remainder of this Temporary Easement.

9.4

No Waiver: Any act or omission constituting a breach of this Temporary
Easement shall be limited to such act or omission and shall not be construed as
a permanent or continuing waiver thereof;

9.5 Notices: Any notice given by a party pursuant to this Temporary Easement, shall

be good if served upon the other party, or if deposited in a United States post
office, certified mail, addressed to the other party at its last known address.

9.6

Entire Aqreement: This Temporary Easement constitutes the entire agreement
of the parties concerning the rights, responsibilities, and obligations of the parties
hereto, and supersedes any and all prior agreements or oral understandings
between the parties with respect thereto. Any modification to the terms of this
Temporary Easement shall be in the form of a duly-executed addendum or
supplement to this Temporary Easement.

9.7 No Warranty: Grantor does not warrant title to the Property, and makes no
representations or warranties, express or implied, as to the habitability of the
Property or the fitness of the Property for Grantee's purpose or any other
particular purpose.

9.8

Choice of Law: This Tem porary Easement and all claims relating to or arising
therefrom, or the breach thereof, whether sounding in contract, tort or otherwise,
shall likewise be governed and construed according to the laws of Wisconsin,
excluding Wisconsin's choice-of-law principles.

9.9

Prior Appropriation: To the extent this Temporary Easement imposes obligations
on Grantee that require the expenditure of funds by Grantee, such obligations
are contingent upon and subject to the >Wisconsin Legislature appropriating
funds for such obligations. lf there is no appropriation of funding for all or part of
any such obligation, Grantee shall make a good faith effort to secure funding to
cover the obligation.

This Temporary Easement shall inure to the benefit of and be binding upon the
successors and assigns of the Grantor and the Grantee.
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SOO LINE RAILROAD COMPANY
doing busrness as Canadian Pacific

By:

Nikol
Its:

STATE OF MINNESOTA
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Dan

Specialist Leasing

day of
Easement was acknowledged before me this
Nikol R. Daniels, Specialist Leasing, of Soo Line Railroad
under the laws of the State of Minnesota, on behalf of the

ÀNDREWS

NOTARY PUBLIC

MINNESOTA

l/0 Comnrìsslon

Expires Jan. 31,

2û2

Notary Pub tc
This instrument was drafted by:
Real Estate Department
Canadian Pacific
700 Canadian Pacific Plaza
120 South Sixth Street
Minneapolis, Minnesota 55402
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PUBLIC HIGHWAY EASEMENT
NO.5080601
Document Nulnber

Document Name

Recording Area

Name and Return Address

Alan Marcuvitz, Esq.
von Briesen & Roper, s.c.
411 E. Wisconsin Ave., Suite 1000
Milwaukee, Wl 53202
Parcel ldentification Number (PIN)

Part

of

| 5 | -03 -22-3

This is not
(is) (is not)

3

-025-000

homestead property.

PUBLIC HIGHWAY EASEMENT No. 5080601
2019.

Date:

County of Racine

ln consideration of the sum of Five Thousand Eight Hundred and No/100 Dollars ($5,800.00), the
receipt whereof is hereby acknowledged,

SOO LINE RAILROAD GOIUIPANY, a Minnesota corporation doing business as Canadian
Pacific, of 120 South Sixth Street, Suite 700, Minneapolis, Minnesota 55402, ("Grantor")
hereby grants and conveys unto VILLAGE OF MOUNT PLEASANT ("Grantee"),
an easement ("Easement") described and conditioned as follows:

1.0

DESCRIPTION OF EASEMENT AREA: The Easement is granted over, under, across and
through the following parcel of land in the Village of Mount Pleasant, Racine County,

Wisconsin,
described as follows:
That part of the Southeast % o1 the Southwest % of Section 33, Township 3 North,
Range 22East is described as follows:
Commencing at the South 114 corner of said Section 33; thence North 89"01'22"
West on and along the Southerly line of said Southwest 114 oÍ Section 33, 235.02 feet
to the Easterly line of the CP Railroad and the point of beginning of this description;
thence continuing North 89'01'22" West on and along said Southerly line of the
Southwest%of Section33, l00.00feettotheWesterlylineof theCPRailroad; thence
North 00"14'14" West on and along said Westerly line of the CP Railroad, 260.06 feet;
thence South 89"01'22" East, parallel with said Southerly line of the Southwest 114 of
Section 33, 100.00 feet to said Easterly line of the CP Railroad; thence South 00"14'14"
East, on and along said Easterly line of the CP Railroad, 260.06 feet to the point of
beginning.
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CONTAINING 0.076 acres of land already in use for highway purposes, and 0.521
acres, more or less of additional land and hereinafter referred to as the "Easement
Area,"

2.0

PURPOSES: The Easement shall be limited to:

2.1.

The installation, construction, maintenance, repair, replacement, and use of a public
highway (the "Roadway") for public vehicular and pedestrian uses over, under,
through and across the Easement Area.

2.2.

The installation, construction, maintenance, repair, replacement, and use of State,
county or City owned pipes, wires or other State, County or City-owned utilities
(collectively "Public Utilities" or individually a "Public Utility") provided that:

A.

any such Public Utility installed or replaced after the date hereof, shall conform
to the standards promulgated by the Grantor for the placement of such item upon,
beneath or across operating railroad property;

B.

No such Public Utility shall be installed without advance written approval of the
Grantor and without submitting proposed plans at least 30 days in advance of
planned construction, maintenance or replacement;

c

Subject to the preceding section 2.2( ) and (B), the installation, repair or
replacement of any Public Utility shall be subject to the provisions of Section 5.2
herein;

D.
E

The foregoing sections 2.2(A) through (C) shall not apply if railroad operations are
abandoned across the Easement Area or if railroad tracks are permanently
removed.

Nothing herein shall be construed to allow a non-government owned utility
company to construct, maintain, repair or replace pipes wires or other items upon
or across the Easement Area.

3.0 RESERVATIONS:
3.1 Grantor's railroad operations,

tracks and facilities shall be deemed superior to the rights
granted herein for Roadway purposes and Grantor reserves the right and privilege to
construct additional tracks or facilities as may be required for railroad traffic, operations
or safety.

3.2

Grantor reserves
A.

fee title to the Easement Area to itself; Grantee's maintenance and use of the
Easement Area, however long continued, shall not vest in the Grantee rights
adverse to those of the Grantor other than those granted by this Easement;
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B

the right to permit other parties to use the Easement Area in a manner that does
not unreasonably interfere with the Grantee's use of the Easement Area pursuant
to this Easement;

c.

the right of incidental use of the Easement Area in a manner that does not
unreasonably interfere with the Grantee's use of the Easement Area pursuant to
this Easement; and

D

the right and privilege to use the Easement Area for any and all other purposes
that are not inconsistent with the use thereof for the purpose or purposes
permitted by this Easement or which do not unreasonably interfere with or restricts
the rights granted to Grantee.

4.0 TERM. TERMINATION AND EXPIRATION:
4.1 This Easement shall remain in effect so long as required by Grantee for Roadway or
Public Utility purposes. The Easement shall be subject to termination or expiration as
follows:
4.1.1

Abandonment: ln the event the Easement Area is not used for Roadway or Public
Utility purposes for a period of twelve (12) consecutive months and Grantor serves
upon Grantee a written notice alleging such non-use. lf Grantee does not refute
the allegation of non-use within 30 days following receipt of said written notice,
then Grantee shall be deemed to have agreed with Grantor's allegations and the
Easement shall therewith be extinguished,

4.1.2

Removal: ln the event Grantee substantially removes the Roadway and Public
Utilities with the intent of not replacing them, then the Easement shall therewith
be extinguished.

4.1.3

Breach: lf Grantee is unable or unwilling to cure a breach of any of the provisions
of this Easement within thirty (30) days (or such longer period as may be
reasonably required if Grantee promptly initiates the cure and diligently
prosecutes the cure to completion) following receipt of a written notice from
Grantor detailing such breach, then this Easement shall therewith be terminated.

The foregoing shall be subject, however, to reasonable

seasonal
physicalwork
to the Roadway or Public Utilities required
accommodations for any
to cure a breach.

4.2

Upon termination or expiration of this Easement for any reason, except for portions of
the Roadway within 10 feet of the centerline of any railroad track owned by Grantor,
Grantee shall, at its sole expense, promptly remove the Roadway from the Easement
Area and restore the Easement Area to substantially its former state. In the event that
Grantee fails to remove the Roadway, within sixty (60) days following receipt by Grantee
of a written notice from Grantor that it intends to remove the Roadway, the Roadway
may be so removed. Upon receipt of a bill therefor, Grantee shall immediately pay to
Grantor the costs incurred by Grantor in the removal of the Roadway.

5.0

ROADWAY CONSTRUCTION. MAINTENANCE AND REMOVAL WORK:
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The provisions of this Section 5 shall apply to the extent the provisions of this Section 5
are not included in a separate written agreement between the parties.

5.1

Division of Responsibilitv: Grantee shall be res ponsible, at its cost and expense, for all
work necessary to install, construct, maintain, repair, replace and remove the Roadway,
except for those portions within 10 feet of the centerline of any railroad track owned by
Grantor (the "Track Zones"). Grantor, unless it notifies Grantee to the contrary, shall
install, maintain and remove those parts of the Roadway within the Track Zones at
Grantee's expense; provided, that Grantor's expense shall in all circumstances be
reasonable and customary in the railroad industry for the type of work undertaken.
Unless reimbursement has been paid in advance, upon receipt of a bill therefor, Grantee
shall reimburse Grantor for such work within the Track Zones.

5.2

Roadwav and Public Utilitv work bv Grantee:

5.2.1 Grantee, shall secure all necessary public approvals and permits for the construction,
maintenance, operation or removal of the Roadway or Public Utilities from or in the
Easement Area.

5.2.2 Grantor makes no representation by the granting of this indenture that the Easement
Area is free of any such pipes, wires, conduits, sewers, pilings or other obstructions.
Prior to any construction, maintenance or removal of the Roadway or Public Utilities,
Grantee shall be responsible for determining the location and existence of any pipes,
wires, conduits, sewers, piling or other obstructions to the construction of the
Roadway. Grantee expressly assumes the risk of damage to the foregoing pipes,
wires, conduits, sewers, piling or other obstructions, if any, and agrees to pay any
claims arising from damage thereto in connection with the construction or
maintenance of the Roadway.

5.2.3 Grantee shall not carry on any work in connection with the installation, maintenance,
repair, changing or renewal of the Roadway or Public Utilities within 25 feet of the
center line of any Grantor - owned track until:

5.2.3.1 it shall have given Grantor at least five (5) days'written notice,
5.2.3.2

and

an authorized representative of Grantor shall, at Grantor's election, be present
supervise same. Upon bills being rendered for the authorized
representative's supervision, Grantee shall promptly reimburse Grantor for all
reasonable expenses incurred by it in connection with such supervision,
including all labor costs for flagmen supplied by Grantor to protect railroad
operations, and for the entire cost of the furnishing, installation and later
removal of any temporary supports for said tracks, if any.

to

5.2.4 Prior to the commencement of work, the Grantee shall require any third party
contractor acting on behalf of the Grantee pursuant to this Easement to:

5.2.4.1 to the extent permitted by law, execute and deliver to the Grantor a release of
liability that shall provide that the contractor shall indemnify, hold harmless and
defend the lndemnitees (as defined below) from and against all claims arising
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out of, resulting from or relating to any loss of (or damage to) any property or
business or any injury to (or death of) any person, where such loss, damage,
injury, or death actually or allegedly arises (whether directly or indirectly, wholly
or in part) from any negligence or willful misconduct of the Contractor (or its
employees, agents, or contractors) while on the Easement Area pursuant to
this Easement. lndemnitees means Grantor, its subsidiaries, affiliated
companies and parent companies, and their directors, officers, employees and
agents, including without limitation, Soo Line Railroad Company, Delaware and
Hudson Railroad Corporation, Dakota, Minnesota and Eastern Railroad
Corporation, Soo Line Corporation, Wyoming, Dakota Railroad Properties,
lnc., The Milwaukee Motor Transportation Company, Hiawatha Transfer
Company, and Canadian and Pacific Railway Company. In no event will the
Grantee be required to indemnify, hold harmless and defend the lndemnitees
(as defined above) from and against any claim whatsoever.

5.2.4.2 maintain during any period of time that any of its employees or agents or
equipment are upon the Property, policies of insurance with initial limits of
coverage shown in brackets "[]" as follows:

a) Worker's Compensation lnsurance which fully meets the requirements of any
Workers'Compensation law in force in Wisconsin, including the requirements
of any Occupational Disease Law.

b) Business Automobile Coverage lnsurance covering

all owned, non-owned and
hired vehicles engaged in or on the Easement Area, with a combined single
limit of $[1,000,000.]

c) Commercial General Liability insurance with a combined single limit of
$[2,000,000].

5.2.5 The above polices of insurance shall further be subject to the following
5.2.5.1

The coverage limits of the foregoing policies shall be initially as shown

in

brackets, but such amounts shall after one year from the date hereof be such
amounts as Grantor reasonably deems standard for work in close proximity to
railroad operations.
5.2.5.2

Each such insurance policy shall name the Grantor as an additional lnsured.
Prior to commencement of any work upon the Easement Area, the Grantor
must receive and approve a certificate or certificates of insurance for each such
insurance policy stating that such coverage will not be canceled or materially
changed without ten (10) days written notice being given to the Grantor. The
certificate for the Commercial General Liability Policy of insurance shall include
the following endorsement:

"lt is agreed that the policy or policies of insurance evidenced by this
certificate covers the liability assumed by the insured in connection with
work to be performed in
the Roadway as set forth in the
2019 by Soo Line Railroad
easement grant dated
Company to the Village of
unt Pleasant, including work upon railroad
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property, within railroad right of way and in close proximity of operating
railroad tracks."

5.2.6 Grantee shall, at its sole expense, do all necessary grading of the Roadway
approaches to said grade crossing and install drainage culverts, if required by
Grantor, all in a manner satisfactory to the Grantor's Division Engineer or other
designated representative; provided that if such grading is completed according to
approved plans, any such grading shall be deemed approved by Grantor.

5.2.7 Except repairs caused by Grantor's malicious acts, Grantee, at Grantee's sole
expense, whenever notified in writing by Grantor to do so, shall promptly make such
repairs to or changes in the Roadway, including reasonable changes in location as
Grantor may require to accommodate changes in railroad operations or construction
of railroad facilities.

5.2.8 Grantee, at Grantee's sole expense, whenever notified in writing by Grantor to do so,
shall promptly make emergency repairs to the Roadway as Grantor and Grantee
agree are necessary. lf Grantee fails to make such repairs within a reasonable
period, Grantor shall have the right, at its election, to make these emergency repairs
to the Roadway and in such event Grantee, upon bills being rendered therefor, will
promptly reimburse Grantor for all reasonable expenses incurred in connection
therewith.

5.3

Roadwav work bv Grantor: Unless Grantee is notified to the contrary, on a case-by-case
basis, Grantor shall construct, maintain and remove that part of the Roadway within the
Track Zones at Grantee's expense; provided, that Grantor's expense shall in all
circumstances be reasonable and customary in the railroad industry for the type of work
undertaken. Grantee shall, upon receipt of an invoice therefor, pay Grantor for all costs
and expenses incurred by Grantor in connection with:

5.3.1 The construction, maintenance or renewal of improvements necessary for rail bed,
tracks, flanger signs, drainage, and road surface;

5.3.2 Flagging services as may be required by Grantor;
5.3.3 Any grading, paving installation of approach signs and the paving of the roadway
approaches up to the edge of the rail ties performed by Grantor;

5.3.4 lncidentalwork and materials to construct, maintain, or renew any at-grade crossing,
roadway or appurtenances thereto, other than signal or warning devices, including
gates;

5.3.5 Other incidental expenses and reasonable administration or overhead charges not to
exceed reasonable and customary expenses incurred or allocated under similar
circumstances in the railroad industry.

6.0

TAXES AND ASSESSMENTS: Grantee shall assume and pay any taxes or assessments
which may be levied by any competent authority by reason of the existence or use of said
land for public highway purposes.

7,0

LIABILITY:
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In consideration for the grant of the Easement, without which it would not be granted,
Grantee assumes all risk of damage to or destruction of the Roadway or Public Utilities
through any cause whatsoever while located upon and across the Easement Area, except
as may result from Grantor's willful malicious misconduct.

8.0 ENVIRONMENTAL:
8.1 As used in this Section, the following terms have the following definitions
8.1.1 "Glaim" or "Glaims" means any and all liabilities, suits, claims, counterclaims,
causes of action, demands, penalties, debts, obligations, promises, acts, fines,
judgments, damages, consequential damages, losses, costs, and expenses of every
kind (including without limitation any attorney's fees, consultants' fees, response
costs, remedial action costs, cleanup costs and expenses which may be related to
any Claims);

or "Environmental Laws" means the Comprehensive
Environmental Response, Compensation and Liability Act ("CERCLA"), 42 U.S.C. S
9601 et seq., the Resource Conservation and Recovery Act, 42 U.S.C. $ 6901 et
seq., the Federal Water Pollution Control Act, 33 U.S.C. S 1251 et seq., the Clean
WaterAct, 33 U.S.C. S 1321 et seq., the Clean AirAct, 42 U.S.C. S 7401 et seq., the
Toxic Substances ControlAct, 15 U.S.C. S 2601 et seq., all as amended from time
to time, and any other federal, state, local or other governmental statute, regulation,
rule, law or ordinance dealing with the protection of human health, safety, natural
resources or the environment now existing or hereafter enacted;

8.1.2 "Environmental Law"

8.1.3 "Hazardous Substance" or "Hazardous Substances" means any petroleum
product, distillate, or fraction, radioactive material, chemical known to the Federal
Government or the State of Wisconsin to cause cancer or reproductive toxicity,
polychlorinated biphenyl or any other chemical, substance or material listed or
identified in or regulated by an Environmental Law of the United States or the State
of Wisconsin including but not limited to Federal orWisconsin hazardous waste laws;

8.1.4 "Release" or "Released" means any actual or threatened spilling, leaking, pumping,
pouring, emitting, emptying, discharging, injecting, escaping, leaching, dumping,
disposing or spreading of any Hazardous Substance into the environment, as
"Environment" is defined in CERCLA;

8.1.5 "Response" or "Respond" means action taken in compliance with Environmental
Laws to correct, remove, remediate, cleanup, prevent, mitigate, monitor, evaluate,
investigate, assess or abate the Release of a Hazardous Substance;

8.1.6 "Use" means to manage, generate, manufacture, process, treat, store, use, re-use,
refine, recycle, reclaim, blend or burn for energy recovery, incinerate, accumulate
speculatively, transport, transfer, dispose of, or abandon a Hazardous Substance.

8.2

The Grantee
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8.2.1 shall be familiar with the requirements of, comply with, and secure at the Grantee's
own expense any permits or licenses required by, all applicable laws, regulations,
ordinances, and standards, including without limitation all Environmental Laws;
8.2.2 shall, upon written request by the Grantor (but only in such circumstances where
Grantor has reasonably reliable information that the Easement Area has been
contaminated by the Release of the Hazardous Substance), provide the Grantor with
the results of appropriate reports and tests from a qualified engineer to demonstrate
that the Grantee has complied with all Environmental Laws relating to the Easement
Area;

8.2.3 shall not in any manner cause or allow the Easement Area to become a hazardous
waste treatment, storage or disposalfacility within the meaning of, or otherwise bring
the Easement Area within the ambit of the Resource Conservation and Recovery Act,
42 U.S.C. S 6901 et seq. or any similar state statute or local ordinance;
8.2.4 shall not, without prior written disclosure to and approval by the Grantor, Use or
authorize the Use of any Hazardous Substance on the Easement Area, except for
the Roadway and other incidental and associated uses and such other utilization as
may be in accordance with Environmental Laws;
8.2.5 shall not cause or allow the Release of any Hazardous Substance on, to, or from the
Easement Area;

8.2.6 shall promptly notify the Grantor of any actual or suspected Release of any
Hazardous Substance on, to, or from the Easement Area, regardless of the cause of
the Release;
8.2.7 shall promptly provide the Grantor with copies of all summons, citations, directives,
information inquiries or requests, notices of potential responsibility, notices of
violation or deficiency, orders or decrees, claims, causes of action, complaints,
investigations, judgments, letters, notices of environmental liens or Response actions
in progress, and other communications, written or oral, actual or threatened, from the
United States Environmental Protection Agency, the United States Occupational
Safety and Health Administration, or other federal, state or local agency or authority,
or any other entity or individual, concerning any Release ol a Hazardous Substance
on, to or from the Easement Area, or any alleged violation of or responsibility under
any Environmental Law relating to the Easement Area; and

8.2.8 shall promptly take all necessary action in Response to any Release or Use of a
Hazardous Substance by Grantee at the Easement Area that gives rise to any
liability, claim, cause of action, obligation, demand, fine, penalty, loss, judgment or
expense under any Environmental Law, or causes a significant public health or
workplace effect, or creates a nuisance.

8.2.9 By accepting delivery of this Easement, the Village of Mount Pleasant, covenants
and agrees not to sue Grantor or its respective directors, officers, stockholders,
divisions, agents, affiliates, subsidiaries, predecessors, successors and assigns,
grantors or anyone acting on its behalf or their behalf with respect to any Claims
(including without limitation all Claims arising under any Environmental Law), existing
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and contingent, known and unknown, that Grantee had, has or may have, whether
arising at common law, in equity, or under a federal, state or local statute, rule or
regulation, arising out of, resulting from, or relating to the condition of the Easement
Area. The foregoing shall apply to any condition of the Easement Area, known or
unknown, contemplated or uncontemplated, suspected or unsuspected, including
without limitation the presence of any Hazardous Substance on the Easement Area,
whether such Hazardous Substance is located on or under the Easement Area, or
has migrated from or to the Easement Area, regardless of whether the foregoing
condition of the Easement Area was caused in whole or in part by the Grantor's
actions or inactions.

9.0 MISCELLANEOUS:
9.1 Grantee/Grantor: As used in this Easement, the terms "Grantee" and "Granto¡/' shall
include the parties first named above and their respective successors or assigns.

9.2

Headinqs: The paragraph headings used in this Easement are used solely for the
purpose of convenience. They are not intended to, and do not, modify or limit the
wording of the paragraphs to which they are appended, and they shall not be used or
construed as guides to the interpretation of said paragraphs.

9.3

Severabilitv of Terms: Each provision, paragraph, sentence, clause, phrase, and word
of this Easement shall apply to the extent permitted by applicable law and is intended to
be severable. lf any provision, paragraph, sentence, clause, phrase or word of this
indenture is illegal or invalid for any reason whatsoever, such illegality or invalidity shall
not affect the legality or validity of the remainder of this Easement.

9.4

No Waiver: Any act or omission constituting a breach of this Easement shall be limited
to such act or omission and shall not be construed as a permanent or continuing waiver
thereof;

9.5

Notices: Any notice given by a party pursuant to this Easement, shall be good if served
upon the other party, or if deposited in a United States post otfice, certified mail,
addressed to the other party at its last known address.

9.6

Entire Aqreement: This Easement constitutes the entire agreement of the parties
concerning the rights, responsibilities, and obligations of the parties hereto, and
supersedes any and all prior agreements or oral understandings between the parties
with respect thereto. Any modification to the terms of this Easement shall be in the form
of a duly-executed addendum or supplement to this Easement.

9.7

No Warrantv: Grantor does not warrant title to the Easement Area, and makes no
representations or warranties, express or implied, as to the habitability of the Easement
Area or the fitness of the Easement Area for Grantee's purpose or any other particular
purpose.

9.8

Choice of Law: This y Easement and all claims relating to or arising therefrom, or the
breach thereof, whether sounding in contract, tort or otherwise, shall likewise be
governed and construed according to the laws of Wisconsin, excluding Wisconsin's
choice-of-law pri nciples.

P727N
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9.9

Prior Appropriation: To the extent this Easement im poses obligations on Grantee that
require the expenditure of funds by Grantee, such obligations are contingent upon and
subject to the Wisconsin Legislature appropriating funds for such obligations. lf there is
no appropriation of funding for all or part of any such obligation, Grantee shall make a
good faith effort to secure funding to cover the obligation.

This Easement shall inure to the benefit of and be binding upon the successors and assigns of
the Grantor and the Grantee.
SOO LINE RAILROAD COMPANY
doing business as Canadian Pacific

By:

Nikol R.
ls
Its: Specialist Leasing

STATE OF MINNESOTA

couNTY oF HENNEPTN

)
) ss
)

5É

d.eùl

The foregoing easement was acknowledged before me this
0",
,201 9,
by Nikol R. Daniels, Specialist Leasing, of Soo Line Railroad Company, a coiþoration under the
laws of the State of Minnesota, on behalf of the corporation.

"t

AMY L ÀNDREWS

@

NOTARY PUBLIC

MINNESOTA
My Commission E¡Pkes Jan. 31,

Notary Seal

202

N

Public

This instrument was drafted by:
Real Estate Ðepartment
Canadian Pacific
700 Canadian Pacific Plaza
120 South Sixth Street
Minneapolis, Minnesota 55402
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LEGAL DESCRIPTION

Highway Easement
An Easement for highway purposes, as long as so used, including the right to preserve,
protect and remove vegetation existing on said land and the right to plant thereon and
protect any vegetation that the highway authorities may deem desirable to prevent
erosion of the soil or to beatify the highway, in and to the following described lands in
the Village of Mount Pleasant, Racine County, State of Wisconsin, described as:
That part of the Southeast 114 of the Southwest 1/4 of Section 33, Township 3
North, Range 22East is described as follows:
Commencing at the South 114 corner of said Section 33; thence North 89"01'22"
West on and along the Southerly line of said Southwest 114 of Section 33,235.02 feet to
the Easterly line of the CP Railroad and the point of beginning of this description; thence
continuing North 89"01'22" West on and along said Southerly line of the Southwest 1/4
of Section 33, 100.00 feet to the Westerly line of the CP Railroad; thence North
00'14'14" West on and along said Westerly line of the CP Railroad, 260.06 feet; thence
South 89"01'22" East, parallel with said Southerly line of the Southwest 114 of Section
33, 100.00 feet to said Easterly line of the CP Railroad; thence South 00'14'14" East,
on and along said Easterly line of the CP Railroad, 260.06 feet to the point of beginning.
Said parcel contains 0.076 acres of land already in use for highway purposes
and 0.521 acres, more or less, of additional land.

Project LD. 3763-00-04
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Resolution Levying a Special Assessment on Certain
Properties, and Amending a Special Assessment
Previously Levied on Other Properties, Under Section
66.0703, Wisconsin Statutes
Document Number

Document Title

Recording Area
Name and Return Address

Alan Marcuvitz, Esq.
von Briesen & Roper, s.c.
411 E. Wisconsin Avenue, Suite 1000
Milwaukee, WI 53202

See Exhibit B
Parcel Identification Numbers (PIN)

STATE OF WISCONSIN

: RACINE COUNTY

In the Matter of Levying a Special Assessment on
Certain Properties and Amending a Special
Assessment Previously Levied on Other Properties

:

VILLAGE OF MOUNT PLEASANT

RESOLUTION NO. 24-2019

WHEREAS, the function of the Village of Mount Pleasant (“Village”) is to promote the
health, safety and general welfare of Village residents; and
WHEREAS, Village has the power to levy special assessments, pursuant to Wis. Stat. §
66.0703; and
WHEREAS, pursuant to Wis. Stat. § 66.0703(7)(b), the statutory notice and hearing
requirements do not apply if they are waived, in writing, by all the owners of property affected by
the special assessment; and
WHEREAS, the Village has entered into a Development Agreement by and among
Village, Racine County, and SIO International Wisconsin, Inc., a Wisconsin corporation, FEWI
Development Corporation, a Wisconsin corporation, and AFE, Inc., a Wisconsin corporation
(collectively, "Foxconn") for the Foxconn Project, as of December 1st, 2017 (the "Development
Agreement") to establish a long-term mutually beneficial relationship to implement a
transformational and sustainable high-tech manufacturing and technology ecosystem in Areas I, II
and III of Village Tax Incremental District No. 5 (the "TID"), identified as such in the Project Map
and Project Plan for the TID; and
WHEREAS, the Village has heretofore, by Resolution, levied and placed a Special
Assessment on the parcels listed on Exhibit A in the amount of $85,000,000 (Eighty Five Million
Dollars), which Resolution was recorded in the Office of the Racine County Register of Deeds on
November 7, 2018, as Document No. 2507427, and has conveyed the parcels listed on Exhibit A,
to FEWI Development Corporation, consistent with written notice from Foxconn, by Deeds
recorded in the Office of the Racine County Register of Deeds on April 25, 2018, as Document
No. 2492032, on September 17, 2018, as Document No. 2503564, and on November 7, 2018 as
Document No. 2507475; and
WHEREAS, the Village has purchased, has obtained occupancy, and is now the owner
of, all of those additional parcels in Area I of the TID identified by Parcel Identification
Numbers in Exhibit B, annexed hereto and incorporated herein (the “Additional Parcels”). The
legal description of the Additional Parcels, is marked as Exhibit C annexed hereto and
incorporated herein; and
WHEREAS, as of the date hereof, the collective purchase prices, inclusive of normal and
customary out of pocket expenses such as brokers fees, closing costs, title insurance premiums and
fees, escrow fees, attorneys' fees, transfer fees and tax prorations as well as relocation expenses,
paid to date by the Village, to acquire the parcels in Exhibit A and Exhibit B, is approximately
$90,000,000 (Ninety Million Dollars) (the "Amount"). Such Amount will increase by the amount
of additional purchase prices, fees, costs and relocation expenses incurred to acquire parcels in

Area I of the TID, as well as by the amount of interest on all debt funding of such prices, fees,
costs and expenses, inclusive of all costs of issuance and related legal and professional fees, as
each becomes known to Village (the “Total Amount”); and
WHEREAS, in the Development Agreement, Foxconn agreed, among other things, to
acquire all available parcels in Area I of the TID from the Village subject to special assessment
by the Village encumbering all Area I parcels to be acquired by Foxconn, in the Total Amount
incurred, on the terms set forth therein; and
WHEREAS, the Village, consistent with written notice from Foxconn, intends to convey
the Additional Parcels to FEWI Development Corporation ("FEWI") subject to the special
assessment described herein; and
WHEREAS, the Village, as owner, has waived the notice and hearing requirements and
has consented to the imposition of the special assessment as described herein.
NOW THEREFORE:
1.
Amendment. The Village hereby amends the special assessment in Document No.
2507427 to increase the amount of the Assessment to $90,000,000 (Ninety Million Dollars). Once
the Total Amount is known, this Resolution shall be further amended to substitute the Total
Amount for the Amount.
2.
Levy on the Additional Parcels. The Village hereby levies and places a Special
Assessment on the Additional Parcels listed in Exhibit B in the Amount of $90,000,000 (Ninety
Million Dollars), to be paid to Village in accordance with the Development Agreement. Once the
Total Amount is known, this Resolution shall be amended to substitute the Total Amount for the
Amount.
3.
Application of Special Assessment. This Special Assessment is levied to secure
the debt of the Village and Racine County, for the Amount, and the annual payments received by
the Village from the Area I Special Assessment shall be applied to payment of such debt for the
Amount, consistent with the terms of the Development Agreement.
4.
Recording. A copy of this Resolution shall be recorded in the Office of the
Racine County Register of Deeds.

2

PASSED AND APPROVED, this 13th day of May, 2019, by the Village Board of Trustees,
Village of Mount Pleasant, Racine County, Wisconsin.

_____________________________________
David DeGroot, President
_____________________________________
Stephanie Kohlhagen, Village Clerk Treasurer

STATE OF WISCONSIN
RACINE COUNTY

)
) SS
)

Personally came before me this __ day of _________, 2019, the above named David DeGroot, the
Village President, and Stephanie Kohlhagen, the Village Clerk/Treasurer, of the Village of Mount
Pleasant, to me known to be the persons who executed the foregoing instrument and acknowledged
the same on behalf of the Village of Mount Pleasant.

Notary Public - State of Wisconsin
My Commission:

This Instrument was drafted by:
Alan H. Marcuvitz, Esq.
von Briesen & Roper, s.c.
411 East Wisconsin Avenue, Suite 1000
Milwaukee, WI 53202
Telephone: 414-287-1401
Email: amarcuvitz@vonbriesen.com
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EXHIBIT A

SCHEDULE I
Area I Lands Closing No. 1 (April 25, 2018)

Tax Parcel Number (Project Number)
151-03-22-31-003-000 (Parcel 22)
151-03-22-31-003-010 (Parcel 23)
151-03-22-31-001-000 (Parcel 25)
151-03-22-31-002-000 (Parcel 28)
Part of 151-03-22-32-009-000 (Parcel 30)
151-03-22-32-008-002 (Parcel 31)
151-03-22-32-008-001 (Parcel 35)
151-03-22-32-004-001 (Parcel 36)
151-03-22-32-001-020 (Parcel 37)
151-03-22-32-004-000 (Parcel 39)
151-03-22-32-001-010 (Parcel 405/407)
151-03-22-32-002-000 (Parcel 408)
151-03-22-32-013-000 (Parcel 501)
151-03-22-32-012-011 (Formerly Part of 151-03-22-32-012-010) (Parcel 503)
151-03-22-32-011-011 (Formerly Part of 151-03-22-32-011-010) (Parcel 506)
151-03-22-31-014-010 (Parcel 509)
151-03-22-31-015-000 (Parcel 511)

EXHIBIT A – page 1

SCHEDULE II
Area I Lands Closing No. 2 (September 7, 2018)

Tax Parcel Number (Project Number)
151-03-22-31-004-000 (Parcel 21)
151-03-22-31-003-020 (Parcel 24)
151-03-22-31-001-010 (Parcel 26)
151-03-22-31-001-002 (Parcel 27)
151-03-22-32-010-000 (Parcel 29)
Part of 151-03-22-32-009-000 (part of Parcel 30)
151-03-22-32-007-000 (Parcel 32)
151-03-22-32-008-000 (Parcel 33)
151-03-22-32-006-000 (Parcel 34)
151-03-22-32-001-030 (Parcel 406)
Part of 151-03-22-32-020-000 (Parcel 409)
151-03-22-32-015-010 (Parcel 410)
151-03-22-32-015-100 (Parcel 411)
Part of 151-03-22-32-027-000 (Parcel 413)
151-03-22-32-023-000 (Parcel 414)
151-03-22-32-024-000 (Parcel 415)
151-03-22-32-025-000 (Parcel 416)
151-03-22-32-019-000 (Parcel 417)
151-03-22-32-026-000 (Parcel 419)
151-03-22-32-021-000 (Parcel 421)
151-03-22-32-016-010 (Parcel 422)
151-03-22-32-016-000 (Parcel 422A)
151-03-22-31-014-020 (Parcel 510)

EXHIBIT A– page 2

SCHEDULE III
Area I Lands Closing No. 3 (November 2, 2018)

Tax Parcel Number (Project Number)
151-03-22-32-003-000 (Parcel 38)
151-03-22-32-019-010 (Parcel 418)
151-03-22-32-014-000 (Parcel 502)
151-03-22-32-012-002 (Parcel 504)
151-03-22-32-012-000 (Parcel 505)
151-03-22-32-011-030 (Parcel 508)
151-03-22-31-011-020 (Parcel 512)

EXHIBIT A – page 3

Exhibit B
Area I Lands Closing No. 4 (May, 2019)

Part of Tax Key No.: 151-03-22-32-011-020 (Part of 151-03-22-31-012-010 and Part of 151-03-2232-011-010 added to 151-03-22-32-011-020 in 2018 for the 2019 Tax Roll) (Parcel 503a/506a/507)
Tax Key No.: 151-03-22-32-015-200 (Parcel 412)

Exhibit C
Legal Descriptions
That part of the Southwest ¼ of Section 32, Township 3 North, Range 22 East, in the Village of Mount
Pleasant, Racine County, Wisconsin described as follows: Commence at the Southwest corner of said
Section 32; run thence S89°15'18”E 815.05 feet along the South line of said Section 32; thence N00°44'39"E
191.00 feet to the North right-of-way of CTH KR and the point of beginning of this description; continue
thence N00°44'39”E 287.00 feet; thence N89°15'18”W 368.00 feet; thence N00°08'51”W 400.02 feet; thence
S89°15'18”E 741.43 feet; thence S00°08'53”E 687.06 feet to the North right-of-way of CTH KR; thence
N89°15'18”W 377.89 feet along the North right-of-way of CTH KR to the point of beginning.
The following is for informational purposes only:
Address: County Line Road
Part of Tax Key No.: 151-03-22-32-011-020 (Part of 151-03-22-31-012-010 and Part of 151-03-22-32-011010 added to 151-03-22-32-011-020 in 2018 for the 2019 Tax Roll)
AND ALSO
Parcel 2 of Certified Survey Map No. 2925, recorded in the office of the Register of Deeds for Racine County,
Wisconsin on September 10, 2008 in Volume 9 of Certified Survey Maps, page 433, as Document No. 2187528
and being a part of the Northeast ¼ and the Southeast ¼ of the Southeast ¼ of Section 32, Township 3 North,
Range 22 East. Said land being in the Village of Mount Pleasant, Racine County, Wisconsin.
The following is for informational purposes only:
Address: 5107 West Prairie View Drive, Mount Pleasant, Wisconsin
Tax Key No. 151-03-22-32-015-200
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STATE OF WISCONSIN

: RACINE COUNTY

In the Matter of the Conveyance of certain properties
in the Foxconn Project to FEWI Development
Corporation

:

VILLAGE OF MOUNT PLEASANT

RESOLUTION NO 25-2019

WHEREAS, the function of the Village of Mount Pleasant (“Village”) is to promote the
health, safety and general welfare of Village residents; and
WHEREAS, Village has the power to convey property, pursuant to Wis. Stat. § 61.34(3);
and
WHEREAS, Village has entered into a Development Agreement by and among Village,
Racine County, and SIO International Wisconsin, Inc., a Wisconsin corporation, FEWI
Development Corporation, a Wisconsin corporation, and AFE, Inc., a Wisconsin corporation
(collectively, "Foxconn") for the Foxconn Project; and
WHEREAS, Section V(1) of the Development Agreement provides that Foxconn shall
“acquire all available property in Area I [as defined in the Development Agreement] from the
Village;” and
WHEREAS, Village has conveyed some properties in Area I to Foxconn and now, by
virtue of notification from Foxconn, intends to convey additional properties to FEWI Development
Corporation.
NOW THEREFORE, Village hereby approves the conveyance to FEWI Development
Corporation of the properties described on Exhibit A attached hereto and incorporated herein by
reference and authorizes the Village President and Village Clerk Treasurer to sign the appropriate
conveyance instrument and all other required documents to effectuate such conveyance.
PASSED AND APROVED, this 13th day of May, 2019, by the Village Board of Trustees,
Village of Mount Pleasant, Racine County, Wisconsin.

_____________________________________
David DeGroot, President
_____________________________________
Stephanie Kohlhagen, Village Clerk Treasurer

EXHIBIT A
PARCEL NUMBERS
Area I Lands Closing No. 4 (May, 2019)
Tax Parcel Number
Part of Tax Key No.: 151-03-22-32-011-020 (Part of 151-03-22-31-012-010 and Part of 151-0322-32-011-010 added to 151-03-22-32-011-020 in 2018 for the 2019 Tax Roll) Parcel
503a/506a/507
Tax Key No.: 151-03-22-32-015-200 Parcel 412

33014802_1.DOCX

TAX INCREMENTAL DISTRICT NO. 2
DEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF MOUNT PLEASANT AND
HWY 20 AND 90TH DEVELOPMENT LLC (Developer)
The Villages Phase 1A (Project )
THIS DEVELOPMENT AGREEMENT (the "Agreement") is entered into as of May
13, 2019 by and between HWY 20 AND 90TH DEVELOPMENT, LLC, a Wisconsin limited
liability company, its successors and/or assigns ("Developer"), and the VILLAGE OF
MOUNT PLEASANT, WISCONSIN, a Wisconsin municipal corporation ("Village").
RECITALS
Village and Developer acknowledge the following:
A.
Developer is the Owner of that certain real property legally described in
Exhibit A attached hereto (the "Property").
B.
The Property is located within the boundaries of Tax Incremental District No. 2,
Village of Mount Pleasant, Wisconsin (the "District"). Pursuant to Wis. Stat. § 66.1105 (the
"Tax Increment Law"), the Village adopted a project plan for mixed use development within the
District on September 18, 2007, as well as a project plan amendment adding territory to the
District on September 22, 2014 (collectively, the "Project Plan").
C.
Developer plans on constructing an approximately 152 unit low-rise multifamily
complex on the Property, with an estimated development cost of not less than $25 million (the
"Project"). It is acknowledged that development of the Project as described above will be
consistent with the Project Plan.
D.
The Village acknowledges that diversity of housing types is needed and, in
particular, that there is shortage of multifamily housing in the Village and surrounding
communities. The Racine Economic Development Corporation retained Ehlers, Inc. (“Ehlers”),
The Lakota Group, Market and Feasibility Advisors and Foth Companies to undertake a Racine
County Development Study which recommended that “the demands for supplier facilities,
housing for temporary and permanent workforce and infrastructure demands to
support…private investment may require financial commitments from local governments” and
that tax incremental financing is an important financial tool to make such projects financially
feasible. The Study identified the Property in a Targeted Residential Zone where multifamily
housing should be expected.
E.
The Village desires to encourage mixed use economic development and expand
the Village’s housing stock, including residential housing with a density of at least three units
per acre, within the Village, the District and upon the Property. The Village finds that the
development of the Project and the fulfillment of the terms and conditions of this Agreement
will further such goals, are in the vital and best interests of the Village and its residents, and will
serve a public purpose in accordance with state and local law.

41484057

F.
The development of the Project would not occur without the financial
participation of the Village as set forth in this Agreement. The Village retained Ehlers to
perform a sensitivity analysis with respect to Developer’s financial pro forma for the Project
(the “Pro-Forma”), and Ehlers confirmed that Developer’s assumptions were reasonable and
that the Village’s financial participation is necessary to provide a market-rate return and to
attract private investment consistent with the Pro-Forma.
G.
The Village, pursuant to Village Board action dated May 13, 2019, has approved
this Agreement and authorized its execution by the proper Village officials on the Village's
behalf and has further approved the issuance of the Bond described herein.
H.
Developer has approved this Agreement and authorized its execution by the
appropriate representatives on its behalf.
AGREEMENTS
In consideration of the RECITALS and the terms and conditions set forth herein, the parties
agree and covenant as follows:
ARTICLE I
DEFINITIONS
All capitalized terms used and not otherwise defined herein shall have the following
meanings unless a different meaning clearly appears from the context:
1.
“Agreement” means this Development Agreement, as the same may
hereafter be from time to time modified, amended or supplemented in accordance with its terms;
2.
“Bond” means the tax increment revenue bond issued by the Village to
the Developer substantially in the form attached hereto as Exhibit B;
3.
“Bond Maturity Date” means the earlier to occur of (a) the termination of
the District, as the same may be extended under this Agreement, and (b) the date when all
amounts due to Developer under the Bond have been paid;
4.
“Bond Payment Date” means the date that is 30 days after Developer has
paid all ad valorem taxes due with respect to the Property for any calendar year;
5.

“Commencement Date” means April 1, 2020;

6.

“Completion Date” means January 1, 2022;

7.

“Developer” means Hwy 20 and 90th Development LLC;

8.
“District” means Tax Incremental District No. 2, Village of Mount
Pleasant, Wisconsin;
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9.
“Fees” means all deferred fees due to the Village for the Project under
applicable Village ordinances (other than fees described under Sections III(E) and (F) below)
which deferred Fees are agreed to be $720,000.00;
10.

“Guarantor” means Stewart Wangard;

11.

“Make Up Payment” shall have the meaning under Article V below;

12.
“Minimum Guaranteed Value” means an equalized value of the Project of
not less than $2.5 million as of January 1, 2020, not less than $6.5 million as of January 1, 2021
and not less than $24.1 million as of the Completion Date and thereafter during the Term of this
Agreement;
13.
“Pro-Forma” means Developer’s financial pro-forma for the Project
provided by Developer to Ehlers on April 17, 2019, but which is deemed a trade secret exempt
from public records requirements.
14.
“Project” means an approximately 152 unit low-rise multifamily complex
on the Property with an estimated development cost of not less than $25 million;
15.
“Project Base Value” means the equalized value of the Property on the
date on which the District was created and is $1,829.00. The Project Base Value shall be
included within the Minimum Guaranteed Value (and shall not be deducted therefrom).
16.
“Project Plan” means the project plan for mixed use development within
the District adopted by the Village on September 18, 2007, together with a project plan
amendment adding territory to the District on September 22, 2014;
17.
A attached hereto;

“Property” means that certain real property legally described in Exhibit

18.
“Tax Increment” means all tax increments (as defined by the Tax
Increment Law) collected and retained by the Village from the Property;
19.

“Tax Increment Law” means Wis. Stat. sec. 66.1105;

20.
“Term” means the term of this Agreement, which shall continue from the
date of full execution of this Agreement until the earlier to occur of (a) the date when the Bond
is repaid by the Village to the Developer in full, or (b) the date when the District, as it may be
extended, is terminated.
21.

“Village” means the Village of Mount Pleasant, Wisconsin.
ARTICLE II
REPRESENTATIONS AND WARRANTIES

A.
Representations and Warranties of Village. The Village makes the following
representations and warranties:
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1.
The Village is a municipal corporation of the State of Wisconsin and has
the power to enter into this Agreement and carry out its obligations hereunder;
2.
Neither the execution and delivery of this Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented, limited by or conflicts with or results in the breach
of, the terms, conditions or provision of any law, ordinance, charter, contractual restriction,
evidence of indebtedness, agreement or instrument of whatever nature to which the Village is
now a party or by which it is bound, or constitutes a default under any of the foregoing.
3.
The execution, delivery and the consummation of the transactions
contemplated hereby have been duly authorized and approved by the Village and no other or
further acts or proceedings of the Village are required. This Agreement constitutes the legal,
valid and binding agreement and obligations of the Village, enforceable against it in accordance
with its respective terms, except as enforceability thereof may be limited by applicable
bankruptcy, insolvency, reorganization or similar laws affecting the enforcement of creditors’
rights generally and by general principals of equity.
B.
Representations and Warranties of Developer. The Developer makes the
following representations and warranties:
1.
Developer is a Wisconsin limited liability company and has the power to
enter into this Agreement and carry out its obligations hereunder and is in good standing under
the laws of the State of Wisconsin
2.
The implementation of the Project would not be undertaken by
Developer, and, in the opinion of Developer, would not be economically feasible within the
reasonably foreseeable future, without the assistance to Developer provided for in this
Agreement.
3.
Neither the execution and delivery of this Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement by Developer is prevented, limited by or conflicts with or results
in the breach of, the terms, conditions or provision of any law, ordinance, charter, contractual
restriction, evidence of indebtedness, agreement or instrument of whatever nature to which the
Developer is now a party or by which it is bound, or constitutes a default under any of the
foregoing.
4.
The execution, delivery and the consummation of the transactions
contemplated hereby have been duly authorized and approved by the Developer and no other or
further acts or proceedings of the Developer are required with respect thereto. This Agreement
constitutes the legal, valid and binding agreement and obligations of the Developer, enforceable
against it in accordance with its respective terms, except as enforceability thereof may be
limited by applicable bankruptcy, insolvency, reorganization or similar laws affecting the
enforcement of creditors’ rights generally and by general principals of equity.
C.
Representations and Warranties of Guarantor. The Guarantor makes the
following representations and warranties:
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1.

Guarantor is a Wisconsin resident.

2.
Neither the execution and delivery of this Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement by Guarantor is prevented, limited by or conflicts with or results
in the breach of, the terms, conditions or provision of any law, ordinance, charter, contractual
restriction, evidence of indebtedness, agreement or instrument of whatever nature to which
Guarantor is now a party or by which it is bound, or constitutes a default under any of the
foregoing.
ARTICLE III
DEVELOPER AND GUARANTOR ACTIVITIES AND OBLIGATIONS
A.
Developer shall construct the Project in accordance with all applicable Village
zoning and building codes, ordinances and regulations. Developer warrants and represents to
the Village that the Project will contain an approximately 152 unit low-rise multifamily
complex, that total development costs expended on the Project (inclusive of personal property)
shall be not less than $25 million, and that the equalized assessed value of the Project shall be:
1. not less than $2.5 million on or before January 1, 2020;
2. not less than $6.5 million on or before January 1, 2021 and
3. not less than $24.1 million on or before January 1, 2022 (the “Completion Date”)
and thereafter during the Term of this Agreement.
The amounts set forth above are defined as “Minimum Guaranteed Values” as of the dates set
forth above, provided that the Minimum Guaranteed Value as of the Completion Date and
thereafter during the term of this Agreement shall be $24.1 million.
Developer shall obtain a building permit and commence construction of at least one building in
the Project not later than April 1, 2020 (the “Commencement Date”) and substantially complete
construction of the Project in accordance with all zoning approvals and the site plan approved
by the Village, (the "Plans and Specifications"), on or before the Completion Date. Copies of
the Village-approved Plans and Specifications will be retained at the offices of the Village
Economic Development Department. The Project shall be deemed to be substantially complete
on the date that the Village Building Inspector issues a certificate of occupancy for the Project,
which certificate may be subject to completion of landscaping and similar seasonal items and
other non-material corrective actions. The Village Building Inspector shall not issue a
certificate of occupancy for a building if the building does not conform to the Plans and
Specifications, subject to any changes to the Plans and Specifications that may have been
approved by the Village.
B.
To the extent any improvements that will be dedicated to the public are included
within the scope of work for the Project (the "Public Improvements"), Developer will complete
the installation of the Public Improvements in accordance with Village specifications, and will
dedicate same to the Village in accordance with Village inspection and acceptance procedures.
The Public Improvements shall at all times be subject to Village inspection and approval and the
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Village or other public entity shall not be required to accept conveyance of the Public
Improvements unless the Public Improvements have been constructed in a good and
workmanlike manner, in accordance with the Village-approved plans for the Public
Improvements. Following approval by the Village of the completed Public Improvements, the
Public Improvements shall be conveyed to the Village or other public entity, to the extent
appropriate. The Developer shall provide to the Village, or other public entity, from the
Developer and all contractors and consultants involved in connection with the construction and
installation of the Public Improvements, a one-year warranty against defects in construction,
materials and workmanship, in a form reasonably acceptable to the Village.
C.
The Developer shall arrange for funding for all costs of the Project in excess of
the funds provided by its construction lender. Developer will provide evidence to the
reasonable satisfaction of the Village that Developer has secured sufficient debt and equity
financing commitments to enable the Project to proceed to completion.
D.
The Developer shall pay the Village a fee currently estimated to be $________
per unit as a condition to the Village’s issuance of each building permit and to provide for
inspections for each building in the Project. Upon reasonable notice to Developer, such fee may
be adjusted, from time to time, to account for the Village’s actual anticipated costs to process
the building permit and provide inspections.
E.
The Developer shall pay, within 30 days following receipt of an invoice, all
actual third party fees incurred by the Village to review and approve the Project, including REC
fees due to the Racine Water Utility, fees of Ehlers and the Village’s attorneys and third party
engineers providing inspections.
F.
In the event of a Default of Developer of any obligation set forth in Subsections
D or E above or in Article V or in Article X(M) below, Guarantor will discharge such
obligations. Guarantor is not obligated to discharge any other obligations of Developer under
this Agreement. Guarantor’s obligations under this Agreement shall terminate on January 1 in
the year following the January 1 on which the Project achieves the Minimum Guaranteed Value
of $24.1 million.
ARTICLE IV
VILLAGE ACTIVITIES AND OBLIGATIONS
A.
Village shall cooperate with Developer throughout the development and
construction of the Project and the term of this Agreement and shall reasonably and promptly
review and/or process all submissions, applications and inspections in accordance with
applicable Village ordinances.
B.
The parties have agreed that all fees for the Project (collectively, the “Fees”) due
to the Village under applicable Village ordinances but deferred hereunder (other than the fees
described in Subsections III(E) and (F) above) are $720,000 (the “Fees”). The parties agree
that, notwithstanding any contrary provisions in Village ordinances in order to provide the
Village an on-going (as opposed to a one-time) revenue stream, the Fees shall be deferred and
paid pursuant to this Article. The Fees shall be paid from annual installments of Tax Increment
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generated by the Project, as such terms are defined in Article I above and in accordance with
subsection E below.
C.
In consideration of the performance by Developer of its obligations under this
Agreement, simultaneously with execution of this Agreement, the Village agrees to issue to the
Developer a tax increment revenue bond (the "Bond") in the amount of $5.4 million (which
amount may be adjusted pursuant to the remainder of this Subsection), substantially in the form
attached hereto as Exhibit B. The amount of the Bond shall be reduced if the Project has not
achieved the relevant Minimum Guaranteed Values and if, in lieu of making any Make Up
Payment under Article V below, Developer elects to have the Make Up Payment amount be
offset against the unpaid amount of the Bond. Any reduction in the amount of the Bond under
this Subsection shall be recouped to the extent that the equalized assessed value of the Project
exceeds the Minimum Guaranteed Values during the Term of this Agreement.
D.
The Bond shall have a term that extends for the earlier to occur of (1) the
termination of the life of the District, as the same may be extended under this subsection, and
(2) the date when all amounts due to Developer under the Bond have been paid (the “Bond
Maturity Date”)). Installment payments on the Bond will be due and payable each year on the
date which is 30 days following the date on which Developer has paid all ad valorem taxes with
respect to the Property (each a "Bond Payment Date"). The amount of the annual payment due
on each Bond Payment Date shall be equal to the amount of available "Tax Increment" as of the
date the Bond payment is due, subject to the Village deducting the costs and fees set forth in the
next sentence. Commencing with the year 2020, the Village shall be entitled to deduct its
annual administrative costs of $5,000.00 from Tax Increment, and commencing with the year
2021, in addition to its $5000.00 of annual administrative costs, the Village also shall be entitled
to deduct $72,000.00 of Tax Increment to reimburse one-tenth of the total deferred Fees, every
year for a period of ten years thereafter. “Tax Increment" shall mean all tax increments (as
defined by the Tax Increment Law) collected and retained by the Village solely from the
Property for a calendar year. Tax Increment appropriated to make payments on the Bond shall
be applied to amounts due on the Bond. The Bond shall be subject to prepayment in whole or in
part at any time at the sole option of the Village. The amounts and maturities of the installments
on the Bond which are to be prepaid shall be selected by the Village, in its sole discretion,
without penalty.
THE BOND SHALL BE A SPECIAL, LIMITED REVENUE OBLIGATION OF THE
VILLAGE PAYABLE ONLY FROM TAX INCREMENT THAT IS APPROPRIATED BY
THE VILLAGE BOARD OF THE VILLAGE FOR THAT PURPOSE, except to the extent that
a balloon payment comes due for failure of the life of the District to be extended as set forth in
the remainder of this Section. Except with respect to such balloon payment, no property or
other asset of the Village, except Tax Increment appropriated to make payments with respect to
the Bond, is or shall be a source of payment of the Village's obligations thereunder. The Bond
shall not constitute a debt or obligation of the Village, the County in which it is located, the
State of Wisconsin or any political subdivision thereof within the meaning of any State
constitutional provision, statutory provision or limitation, or charter provision or limitation
thereof and shall not be a charge against their general credit or taxing powers.
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THE VILLAGE MAKES NO REPRESENTATION OR COVENANT, EXPRESS OR
IMPLIED, THAT THE TAX INCREMENT, IF APPROPRIATED, WILL BE SUFFICIENT
TO PAY, IN WHOLE OR IN PART, THE AMOUNTS WHICH ARE OR MAY BECOME
DUE AND PAYABLE UNDER THE BOND. Except with respect to a balloon payment
coming due for failure of the life of the District to be extended as set forth in the remainder of
this Section, THE VILLAGE'S OBLIGATION TO MAKE PAYMENTS ON THE BOND IS
LIMITED TO THE AVAILABILITY OF TAX INCREMENT AND IS FURTHER SUBJECT
TO ANNUAL APPROPRIATION BY THE VILLAGE BOARD.
In each year, the staff of the Village shall include the appropriation of Tax Increment in
the Village budget as submitted to the Village Board for consideration for the next succeeding
fiscal year. If the Village Board determines not to appropriate any portion of such Tax
Increment, written notice thereof shall be provided to the Developer within 14 days. The
Village agrees that, subject to annual appropriation of said funds, on an annual basis for the
years after any building on the Property is assessed, completed and occupied, all funds in the
special fund of the District which constitute Tax Increment from the Project will be used to
make the payments due under the Bond, subject to the Village deducting its $5,000.00 of annual
administrative costs and ten annual installments of $72,000.00 each to reimburse the total
deferred Fees.
IF SIX MONTHS PRIOR TO DECEMBER 31, 2027, IT IS EVIDENT THAT
AMOUNTS WILL REMAIN OUTSTANDING AND UNPAID ON THE BOND, THEN THE
VILLAGE SHALL REQUEST THE JOINT REVIEW BOARD TO EXTEND THE LIFE OF
THE DISTRICT FOR AN ADDITIONAL THREE YEARS CONSISTENT WITH WIS. STAT.
SEC. 66.1105(7)(am)2. IF SIX MONTHS PRIOR TO DECEMBER 31, 2030, IT IS EVIDENT
THAT AMOUNTS WILL REMAIN OUTSTANDING AND UNPAID ON THE BOND,
THEN THE VILLAGE SHALL REQUEST THE JOINT REVIEW BOARD TO EXTEND
THE LIFE OF THE DISTRICT FOR AN ADDITIONAL THREE YEARS CONSISTENT
WITH WIS. STAT. SEC. 66.1105(7)(am)4. IF THE LIFE OF THE DISTRICT IS NOT
EXTENDED UPON ANY SUCH REQUEST BY THE VILLAGE, ALL UNPAID AMOUNTS
DUE ON THE BOND SHALL BECOME DUE AND PAYABLE AT TERMINATION OF
THE DISTRICT. In the event that the life of the District is not extended as contemplated in this
paragraph, the Village shall be obligated to pay all unpaid amounts due on the Bond to the
Developer as a balloon payment, regardless of whether Tax Increment is sufficient to fund such
payment.
Except as otherwise provided herein, the Village shall have no obligation to make
payments on the Bond while the Developer is in default of any of its obligations under this
Agreement or if no Tax Increment is available.
ARTICLE V
PAYMENT OF TAXES; MAKE UP PAYMENT
For the year 2020 and thereafter ending with the last year of the Term of this Agreement,
Developer guarantees that the ad valorem property taxes assessed against the Property shall be
based on not less than the Minimum Guaranteed Value as set forth in Article III(A) above. By
way of example only, should the assessment ratio be 90% and the mill rate be $21.40 per $1000
8
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of assessed value for tax year 2022, the amount required under this Agreement for tax year 2022
would be $464,166.00. Developer agrees that, in the event that the property taxes actually paid
with respect to the Property for any year covered by this Agreement are based on an equalized
value less than the amount of the appropriate Guaranteed Minimum Value, the Village may
submit a bill to Developer for the difference (a “Make Up Payment”). Such a billing shall be
submitted to Developer by the Village Treasurer by March 1 of the relevant tax year and, unless
Developer elects to reduce the amount of the Bond as set forth in Article IV(C) above, shall be
paid in full by Developer, without interest thereon, by March 31 of that year.
The “Make Up Payment” shall be calculated to be the difference between: (a) the
property taxes that would have been payable had the Property been assessed based on Minimum
Guaranteed Value, using the assessment ratio and the mill rate for the year in which the
calculation is performed, and (b) the property taxes actually paid with respect to the Property for
that year. For example, if the amount calculated in the previous example for tax year 2022
would be $464,166.00 and the amount of property taxes actually paid with respect to the
Property for 2022 is $423,720.00, the Make Up Payment amount would be $40,396.00. If the
Village submits a bill to Developer for any Make Up Payment, Developer shall have the option
described in Article IV(C), above.
The foregoing shall not prohibit the Developer from contesting, in good faith, the
assessed value of any portion of the Property, provided that the equalized assessed value of the
Property exceeds the relevant Minimum Guaranteed Value.
Developer shall not transfer ownership or use of any portion of the Property to any entity
which would render that parcel exempt from ad valorem taxes, without the prior written consent
of the Village. The provision in the previous sentence shall run with the land in perpetuity.
ARTICLE VI
NO PARTNERSHIP OR VENTURE
Developer, its successors and/or assigns and/or owners of the Property, and their
contractors or subcontractors shall be solely responsible for the completion of the Project.
Nothing contained in this Agreement shall create or effect any partnership, venture or
relationship between the Village and Developer, its successors and/or assigns and/or owners of
the Property, or any contractor or subcontractor employed by Developer, its successors and/or
assigns and/or owners of the Property, in the construction of the Project.
ARTICLE VII
CONFLICT OF INTEREST
No member, officer or employee of the Village, during his/her tenure or for one year
thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any
proceeds thereof, unless such member or officer abstained from any participation in the Village
review and process of the Project and the Agreement from the point of time when a potential
conflict of interest arose and thereafter.
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ARTICLE VIII
WRITTEN NOTICES
All notices required or permitted by this Agreement shall be in writing and shall be
deemed to have been given (i) upon delivery to an officer or designated representative of the
person entitled to such notice, if hand delivered, or (ii) two business days following deposit in
the United States mail, postage prepaid, or with a nationally recognized overnight commercial
carrier that will certify as to the date and time of delivery, airbill prepaid, or (iii) upon
transmission if by facsimile, and each such communication or notice shall be addressed as
follows, unless and until any of such parties notifies the other in accordance with this Article of
a change of address:
If to the Village:

Village of Mount Pleasant
8811 Campus Drive
Mount Pleasant, WI 53406
Attention: Maureen Murphy, Village Administrator
Facsimile No.: 262-664-7801

If to the Developer:

Matt Moroney, J.D.,
Chief Operating Officer & General Counsel
Hwy 20 and 90th Development LLC
1200 N. Mayfair Road, Suite 310
Milwaukee, WI 53226
Facsimile No.: 414-777-1201

If to the Guarantor:

Stewart Wangard
c/o Matt Moroney, J.D.,
Chief Operating Officer & General Counsel
Wangard Partners, Inc.
1200 N. Mayfair Road, Suite 310
Milwaukee, WI 53226
Facsimile No.: 414-777-1201
ARTICLE IX
DEFAULT

A.
The occurrence of any one or more of the following events shall constitute a
default by Developer hereunder (“Default”):
1.
Developer fails to pay any amounts when due under this Agreement and
further fails to pay such amounts on or before ten days following written notice of such failure;
or
2.
Any material representation or warranty made by Developer pursuant to
this Agreement proves to have been false in any material respect as of the time when made or
given; or
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3.
Developer materially breaches or fails to perform timely or observe
timely any of its covenants or obligations under this Agreement (other than relating to the
payment of money), and such failure shall continue for thirty (30) days following notice thereof
from the Village (or such longer period of time as is otherwise expressly set forth herein or as is
reasonably necessary to cure the default as long as the Developer has commenced the cure of
the default within the thirty (30) day period, is diligently pursuing the cure of the default and as
long as the default is cured not later than one hundred twenty (120) days following the notice
thereof from the Village or such longer period of time as is reasonably agreed to by the Village);
or
4.

Developer:

(a)
makes a general assignment for the benefit of creditors or to an
agent authorized to liquidate any substantial amount of its/his assets; or
(b)
becomes the subject of an “order for relief’ within the meaning of
the United States Bankruptcy Code, or files a petition in bankruptcy, for reorganization or to
effect a plan or other arrangement with creditors; or
(c)
has a petition or application filed against it in bankruptcy or any
similar proceeding, or has such a proceeding commenced against it and such petition,
application or proceeding shall remain undismissed for a period of ninety (90) days or
Developer shall file an answer to such a petition or application, admitting the material
allegations thereof; or
(d)
applies to a court for the appointment of a receiver or custodian
for any of its/his assets or properties, with or without consent, and such receiver shall not be
discharged within ninety days after his appointment; or
(e)

adopts a plan of complete liquidation of its/his assets; or

(f)

shall cease to exist.

B.
The Village shall be deemed to be in default in the event it materially breaches or
fails to perform timely or observe timely any of its covenants or obligations under this
Agreement, and such failure shall continue for thirty (30) days following notice thereof from
Developer (or such longer period of time as is otherwise expressly set forth herein or as is
reasonably necessary to cure the default as long as the Village has commenced the cure of the
default within the thirty (30) day period, is diligently pursuing the cure of the default and as
long as the default is cured not later than one hundred twenty (120) days following the notice
thereof from Developer or such longer period of time as is reasonably agreed to by the
Developer).
C.
Upon the occurrence of any Default by either party, upon ten (10) days’ notice,
without further demand or action of any kind by the nondefaulting party and except as expressly
set forth below, the nondefaulting party may, at its option, pursue any or all rights and remedies
available at law or in equity. The Village’s rights shall include, but not be limited to temporary
suspension of any payment of the Village payments under this Agreement during the
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continuance of any Default by Developer, or Village performance of any Developer obligation
under this Agreement. Upon the cure of any such Default on the part of Developer, then, if and
to the extent the Village suspended any payments of Village payments, the Village shall
promptly distribute to Developer any payments so suspended and promptly resume payments of
amounts due with respect to the Village payments due under this Agreement and continue such
payments so that, subject to available Tax Increment, the cumulative amount paid upon full
amortization is equal to that amount contemplated under this Agreement.
No remedy shall be exclusive of any other remedy and each and every remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement, and/or
now or hereafter existing at law or in equity. No failure or delay on the part of any party in
exercising any right or remedy shall operate as a waiver thereof nor shall any single or partial
exercise of any right preclude other or further exercise thereof or the exercise of any other right
or remedy.
Notwithstanding the foregoing, the Village shall not terminate this Agreement or pursue,
exercise or claim any rights or remedies arising out of a Default by Developer hereunder, except
injunctive relief, specific performance or the temporary suspension of Village payments unless
Developer, its mortgage lender or their designees have not commenced commercially
reasonable efforts to cure any such Default within 60 days after receipt of written notice from
the Village to Developer and its mortgage lender that if such efforts to cure such Default are not
so commenced, then the Village intends to pursue its other rights and remedies hereunder,
including, without limitation, the right to terminate this Agreement.
D.
In the event of a Default by either party, all reasonable fees, costs and expenses
incurred by the nondefaulting party, including reasonable attorney’s fees, in connection with the
enforcement of this Agreement shall be paid by the defaulting party, including without
limitation the enforcement of the nondefaulting party’s rights in any bankruptcy, reorganization
or insolvency proceeding.
E.
Prior to litigation, as a condition precedent to bringing litigation, any party
deeming itself aggrieved under this Agreement shall be obligated to request nonbinding
mediation of the dispute. Mediation shall proceed before a single mediator. The parties shall
agree upon a mediator and, if they fail to do so within 30 days, either party may apply to Circuit
Court for Racine County for the designation of a mediator. In the event the parties do not
accept the mediator’s recommendation, the aggrieved party may then commence an action.
However, the parties shall agree to alternative dispute resolution if ordered by the County.
ARTICLE X
MISCELLANEOUS
A.
Developer shall have in effect at all times, all permits, approvals and licenses as
may be required by any governmental authority or, to the extent reasonably prudent or
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customary for similarly situated business operations, any non-governmental entity in connection
with the development, construction, management and operation of the Project.
B.
Developer shall maintain the following insurance policies issued by insurers
licensed in the State of Wisconsin, with Best’s A ratings and in the financial size category as
insurers of similar projects, with such policies (the "Insurance Policies") covering loss by perils,
hazards, liabilities and other risks and casualties and in such amounts as may be reasonably
required by the Village:
(i)
Following completion of construction of the Project, "all risks" property
insurance insuring against such risks as are insured against by Developers of similar projects, in
amounts equal to 100% replacement cost of all buildings, improvements, fixtures, equipment
and other real and personal property constituting the Project with an extended replacement cost
endorsement; and
(ii)
During the construction of the Project, builder's risk insurance in form
and amounts reasonably satisfactory to the Village; and
(iii) During the term of this Agreement, commercial general liability
insurance covered under a comprehensive general liability policy including contractual liability
in amounts maintained by Developers of similar projects, and insuring against bodily injury,
including personal injury, death and property damage; and
(iv)

Such other insurance as may be reasonably requested by the Village.

Each Insurance Policy shall require the insurer to provide at least thirty (30) days prior written
notice to the Village of any material change or cancellation of such policy. The Village shall be
named as an additional insured/loss payee on all policies of insurance except worker's
compensation insurance.
C.
The prevailing party shall be entitled to collect all costs and expenses associated
with the enforcement of the its rights against the other under this Agreement, including without
limitation the enforcement of such rights in any bankruptcy, reorganization or insolvency
proceeding involving Developer. Any and all such fees, costs and expenses incurred by the
prevailing party which are to be paid by the other, shall be paid by on demand.
D.
Developer hereby indemnifies, defends, covenants not to sue and holds the
Village harmless from and against all loss, liability, damage and expense, including attorneys'
fees, suffered or incurred by the Village in any way in connection with the Project, including
without limitation: (a) the failure of Developer or its contractors, subcontractors, agents,
employees, or invitees (while under control of Developer) to comply with any environmental
law, rule, regulation or ordinance, or any order of any regulatory or administrative authority
with respect thereto; (b) any release by Developer or its contractors, subcontractors, agents,
employees, or invitees (while under control of Developer) of petroleum products or hazardous
materials or hazardous substances on, upon or into the Project; (c) any and all damage to natural
resources or real property or harm or injury to persons resulting from any failure by the
Developer and/or its contractors, subcontractors and/or agents to comply with any law, rule,
regulation or ordinance or any release of petroleum products or hazardous materials or
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hazardous substances as described in clauses (a) and (b) above; (d) any violation by Developer
at the Project of any environmental law, rule, regulation or ordinance; (e) claims arising under
the Americans With Disabilities Act or similar laws, rules, regulations or ordinances; (f) the
failure by Developer to comply with any term or condition of this Agreement; (g) injury to or
death of any person at the Project; injury to any property caused by or at the Project; and (h) the
failure of Developer to maintain, repair or replace, as needed, any portion of the Project; except,
in each of the foregoing instances described in (a) through (h) above, to the extent negligently or
willfully and wrongfully caused by the Village or its agents, employees, contractors or
representatives.
The terms "hazardous substances" means any flammable explosives, radioactive
materials, hazardous wastes, toxic substances, or related materials, including without limitation,
any substances defined as or included in the definition of "hazardous substances," "hazardous
wastes," "hazardous materials," "toxic substances" under any applicable federal or state or local
laws or regulations.
Except as caused, in whole or in part, by negligence or wrongful act or omission of the
Village, if the persons or property of others sustain loss, damage or injury resulting directly or
indirectly from the negligence or wrongful act or omission of Developer or its contractors,
subcontractors or materialmen in their performance of this Agreement or from Developer’s
failure to comply with any of the provisions of this Agreement or of law, Developer shall
indemnify and hold the Village harmless from any and all claims and judgments for damages,
and from costs and expenses to which the Village may be subjected or which it may suffer or
incur by reason thereof, provided; however, that the Village shall provide to Developer
promptly, in writing, notice of the alleged loss, damage or injury.
Developer, its successors and/or assigns and/or owners of the Property, its successors
and/or assigns and/or owners of the Property, or any contractor or subcontractor retained by
Developer, its successors and/or assigns and/or owners of the Property, shall indemnify and
save harmless the Village, its officers, agents and employees, and shall defend the same, from
and against any and all liability, claims, loss, damages, interest, actions, suits, judgments, costs,
expenses, and attorneys' fees, to whomsoever owed and by whomsoever and whenever brought
or obtained, which in any manner results from or arises in connection with:
(i)
The negligent or willfully wrongful performance of this Agreement by
Developer, its successors and/or assigns and/or owners of the Property, or any contractor or
subcontractor retained by Developer, its successors and/or assigns and/or owners of the
Property;
(ii)
The negligent or willfully wrongful construction of Developer
Improvements by Developer, its successors and/or assigns and/or owners of the Property, or any
contractor or subcontractor retained by Developer, its successors and/or assigns and/or owners
of the Property;
(iii) The negligent or willfully wrongful operation of Developer
Improvements by Developer, its successors and/or assigns and/or owners of the Property, or any
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contractor or subcontractor retained by Developer, its successors and/or assigns and/or owners
of the Property, during construction of the Project;
(iv)
The violation by Developer, its successors and/or assigns and/or owners
of the Property, or any contractor or subcontractor retained by Developer, its successors and/or
assigns and/or owners of the Property, of any law, rule, regulation, order or ordinance; or
(v)
The infringement by Developer, its successors and/or assigns and/or
owners of the Property, or any contractor or subcontractor retained by Developer, its successors
and/or assigns and/or owners of the Property, of any patent, trademark, trade name or copyright.
E.
As used herein, the term “Force Majeure” shall mean any accident, breakage,
war, insurrection, civil commotion, riot, act of terror, act of God or the elements, governmental
action (except for governmental action by the Village with respect to obligations of the Village
under this Agreement), alteration, strike or lockout, picketing (whether legal or illegal), inability
of a party or its agents or contractors, as applicable, to obtain fuel or supplies, unusual weather
conditions, or any other cause or causes beyond the reasonable control of such party or its
agents or contractors, as applicable. No party to this Agreement shall be in Default hereunder
for so long as such party or its agents or contractors, if applicable, are prevented from
performing any of its obligations hereunder due to a "Force Majeure" occurrence.
F.
Nothing contained in this Agreement is intended to or has the effect of releasing
Developer, its successors and/or assigns and/or owners of the Property, from compliance with
all applicable laws, rules, regulations and ordinances in addition to compliance with all terms,
conditions and covenants contained in this Agreement.
G.
Prior to substantial completion of the Project, this Agreement may not be
assigned by the Developer without the Village's consent, which may be granted or withheld in
the Village's sole discretion, provided, however, Developer may assign this Agreement to an
entity that controls, is controlled by, or is under common control with, Developer or Stewart
Wangard without the consent of the Village. Notwithstanding the foregoing, the Developer may
collaterally assign this Agreement and the Bond to the Developer's lender for the Project
without the consent of the Village. In the event that any such lender forecloses on its collateral
and succeeds to develop of the Property, the Village shall fulfill its obligations hereunder
provided that such lender, or the party purchasing the Property at a foreclosure sale, assumes in
writing all of the obligations of the Developer hereunder.
H.
In the event of fire, damage or any other casualty to any part of the Project,
Developer agrees, at its cost and expense, to rebuild, repair and replace the Project to
substantially the condition or better than existed immediately prior to the casualty. The fair
market value of the Project following reconstruction and/or repair by Developer must be
substantially similar to the fair market value of the Project immediately prior to the casualty.
Developer shall not be relieved of any of its obligations under the terms of this Agreement as a
result of any fire, damage or any other casualty or during the period of repair or rebuilding or
replacement of the Project. This obligation to repair, rebuild or replace shall remain in effect
for a period expiring upon the date of the expiration and closure of Tax Incremental District No.
2, Village of Mount Pleasant, Wisconsin.
15
41484057

I.
If the State laws regarding ad valorem taxation are amended or modified during
the term of this Agreement such that the projected Tax Increments from the Property are
materially reduced, i.e., seven percent (7%) or more, and there are no corresponding
amendments or modifications to the Tax Increment Law to compensate for such reduction, the
parties agree to work in good faith to consider amendments to this Agreement toward the end of
rendering the respective positions of the parties generally equivalent to the positions set forth
herein.
J.
In the event that any term or provision of this Agreement is determined to be
invalid or unenforceable for any reason, then the other terms and provisions of this Agreement
shall not be affected thereby and said terms and provisions shall remain in full force and effect.
K.
A Memorandum of Agreement shall be recorded in the office of the Register of
Deeds of Racine County, Wisconsin, prior to the recording of the mortgages securing any
construction loan, or any other mortgage on the Project, it being understood by the parties that
this Agreement will run with the land and will be binding upon the Project and any owner of all
or any portions of the Project and their successors and assigns in a form in substantial
conformance with the attached Exhibit C.
L.
This Agreement shall be construed pursuant to the laws of the State of Wisconsin.
Except as otherwise specifically and expressly set forth in this Agreement, the venue for any
disputes arising under this Agreement shall be the Circuit Court for Racine County. The
prevailing party shall be entitled to its costs, including its reasonable attorneys’ fees, incurred in
any litigation.
M.
In the event that Developer fails to commence construction of a building in the
Project by the Commencement Date, this Agreement shall automatically terminate, unless the
Village otherwise agrees in writing, and Developer shall reimburse the Village for all Fees
actually incurred by the Village but not previously reimbursed by Developer.
N.
The Term of this Agreement shall continue from the date of full execution of this
Agreement until the earlier to occur of (a) the date when the Bond to the Developer is paid by the
Village in full, or (b) the date when the District, as it may be extended, is terminated.
O.
This Agreement constitutes the entire Agreement between the parties, and all
provisions of this Agreement shall be deemed to be covenants running with the Property and shall
be binding upon successors and assigns for the Term of this Agreement.
IN WITNESS WHEREOF, this Agreement is executed as of the date first above
written.
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DEVELOPER:
HWY 20 AND 90TH DEVELOPMENT LLC
By:
(Name and Title)
Date:___________________
STATE OF WISCONSIN
__________ COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the
above-named ____________________, the _______________ of Hwy 20 and 90th
Development LLC, to me known to be the persons who executed the foregoing agreement on
behalf of _____________ and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________

Village of Mount Pleasant, Wisconsin
By:
David DeGroot, Village President
Date:___________________
Attest:
Stephanie Kohlhagen, Village
Clerk/Treasurer
Date:___________________
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STATE OF WISCONSIN
RACINE COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the
above-named David DeGroot and Stephanie Kohlhagen, Village President and Village
Clerk/Treasurer, respectively, of the Village of Mount Pleasant, Wisconsin, to me known to be
the persons who executed the foregoing agreement on behalf of the Village and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________
Approved as to form:
______________________________
Alan Marcuvitz, Attorney for the Village
Date:___________________
GUARANTOR:
_____________________________________
Stewart Wangard

Date:___________________
STATE OF WISCONSIN
__________ COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the
above-named Stewart Wangard, to me known to be the person who executed the foregoing
agreement.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________
This instrument was drafted by:
Alan Marcuvitz
von Briesen & Roper, s.c.
411 East Wisconsin Avenue, Suite 1000
Milwaukee, WI 53202
18
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EXHIBIT A
Property Legal Description

All of Lot 3 and part of Lot 2 of Certified Survey Map No. 3341 in the Southeast 1/4, the Northeast 1/4 and
the Northwest 1/4 of the Southeast 1/4 of Section 9, Township 3 North, Range 22 East, Village of Mount
Pleasant, Racine County, Wisconsin described as follows:

Commencing at southeast corner of said Southeast 1/4; thence North 89°36’38” West, on and along the
south line of said Southeast 1/4, 40.04 feet; thence North 89°36'38" West, on and along said south line,
1707.82 feet; thence North 01°47'24" West, 1768.86 feet to the southwest corner of Heartland Village
Addition No. 1; thence North 88°12'36" East, on and along the south line of said Heartland Village
Addition No. 1, 120.00 feet; thence South 90°00'00" East, on and along said south line, 66.03 feet to the
east right of way line of Portico Drive; thence North 01°47'24" West, on and along said east right of way
line, 41.85 feet to the south line of Heartland Village Condominium; thence North 88°12'36" East, on and
along said south line, 129.99 feet; thence South 01°47'24" East, on and along said south line, 34.09 feet;
thence South 89°36'38" East, on and along said south line, 294.20 feet to the point of beginning; thence
South 89°36’38” East, on and along said south line, 275.63 feet; thence North 02°07'40" West, on and
along said south line, 12.21 feet; thence North 87°52'20" East, on and along said south line and the south
right of way line of Veranda Lane, 196.01 feet to the east right of way line of Veranda Lane; thence North
02°07'40" West, on and along said east right of way line, 34.24 feet to said south line; thence North
86°07'39" East, on and along said south line, 150.82 feet; thence North 85°47’28” East, on and along said
south line, 239.14 feet to the beginning of a curve to the right, having a radius of 183.00 feet and a long
chord of South 14°16’49” West, 61.45 feet; thence Southwesterly, on and along the arc of said curve and
the west line of Outlot 3 of Heartland Village Addition No. 1, 61.74 feet; thence South 23°56'24" West, on
and along said west line, 101.21 feet to the beginning of a curve to the left, having a radius of 117.00 feet
and a long chord of South 10°54’22” West, 52.77 feet; thence Southwesterly, on and along the arc of said
curve and said west line, 53.23 feet; thence South 02° 07' 40" East, on and along said west line, 195.06
feet to the south line of said Lot 3; thence South 88°33'14" West, on and along said south line, 144.37
feet; thence South 13°30'16" West, on and along said south line, 337.55 feet; thence North 76°30'14"
West, on and along said south line, 155.02 feet; thence South 66°20'21" West, 81.61 feet to the south line
of said Lot 2; thence South 88°33'14" West, on and along said south line, 338.37 feet; thence North
01°07'29" West, 656.34 feet to the point of beginning.

Containing 479,657 square feet (11.01 acres), more or less.
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EXHIBIT B

UNITED STATES OF AMERICA
STATE OF WISCONSIN
COUNTY OF RACINE
VILLAGE OF MOUNT PLEASANT
TAXABLE TAX INCREMENT PROJECT MUNICIPAL SPECIAL, LIMITED REVENUE
OBLIGATION BOND (“Bond”)
Number
1

Date of Original Issuance
Amount
May 13, 2019
$5.4 million

FOR VALUE RECEIVED, the Village of Mount Pleasant, Racine County, Wisconsin
(the “Village”), promises to pay to Hwy 20 and 90th Development LLC (the “Developer”), or
registered assigns, but only in the manner, at the times, from the source of revenue and to the
extent hereinafter provided, the amount of Five Million Four Hundred Thousand Dollars
($5,400,000.00). This Bond is subject to the terms and provisions of the Development
Agreement between the Village and Developer, dated of even date herewith.
This Bond shall be payable in installments due 30 days following the date on which
Developer has paid all ad valorem taxes with respect to the Property (the “Payment Dates”) for
each of the years and in the amounts set forth on the debt service schedule attached hereto as
Schedule 1, as the same may be modified under the terms of the Development Agreement.
This Bond has been issued to finance a project within the Village’s Tax Incremental
District No. 2, pursuant to Article XI, Section 3 of the Wisconsin Constitution and Chapters 66
and 67, as applicable, of the Wisconsin Statutes and acts supplementary thereto, and is payable
only from the income and revenues herein described, which income and revenues have been set
aside as a special fund for that purpose and identified as the “Special Redemption Fund”
provided for under the Resolution adopted on May 13, 2019, by the Village Board of the Village
(the “Resolution”). This Bond is issued pursuant to the Resolution and pursuant to the terms
and conditions of the Tax Incremental District No. 2 Development Agreement dated as of May
13, 2019 between the Village and the Developer (“Development Agreement”). This Bond does
not constitute an indebtedness of the Village within the meaning of any constitutional or
statutory limitation or provision. Except as expressly set forth in the Development Agreement,
this Bond shall be payable solely from available Tax Increments generated by the Property and
appropriated by the Village Board to the payment of this Bond (the “Revenues”). Reference is
hereby made to the Resolution and the Development Agreement for a more complete statement
of the revenues from which and conditions and limitations under which this Bond is payable and
the general covenants and provisions pursuant to which this Bond has been issued. The
Resolution and Development Agreement are incorporated herein by this reference. All
capitalized terms that are not otherwise defined in this Bond shall take on the meaning given to
such terms in the Development Agreement.

20
41484057

If on any Payment Date there shall be insufficient Revenues appropriated to pay the
amount due on this Bond, the amount due but not paid shall be adjusted as set forth in the
Development Agreement, subject to later readjustment also as set forth in the Development
Agreement. . The Village shall have no obligation to pay any amount of this Bond which
remains unpaid after the Bond Maturity Date, except as expressly set forth in the Development
Agreement. The owner of this Bond shall have no right to receive payment of any deferred
amounts, unless there are available Revenues which are appropriated by the Village Board to
principal payment of this Bond. If, in any calendar year, the Revenues exceed the amount
payable in that year on the Bond (“Surplus Increment”), the Village may, subject to
appropriation of such payment by the Village Board, apply the Surplus Increment to prepayment
on the Bond. The “Bond Maturity Date” is set forth in the Development Agreement.
At the option of and in the sole discretion of the Village, this Bond is subject to
prepayment in whole or in part at any time.
The Village makes no representation or covenant, express or implied, that the Tax
Increments or other Revenues will be sufficient to pay, in whole or in part, the amounts which
are or may become due and payable hereunder.
The Village’s payment obligations hereunder are subject to appropriation, by the Village
Board, of Tax Increments to make payments due on this Bond. In addition, as provided in
Article IV Section C of the Development Agreement, the total amount to be paid shall in no
event exceed $5,400,000.00. When that amount of Revenue has been appropriated and applied
to payment of this Bond, the Bond shall be deemed to be paid in full and discharged, and the
Village shall have no further obligation with respect hereto. Further, as provided in Article IV
Section E. of the Development Agreement, the Village shall have no obligation to make
payments on this Bond in the event the Developer is in default under any of the terms and
conditions of the Development Agreement.
This Bond is a special, limited revenue obligation and not a general obligation of the
Village and is payable by the Village only from the sources and subject to the qualifications
stated or referenced herein. This Bond is not a general obligation of the Village, and neither the
full faith and credit nor the taxing powers of the Village are pledged to the payment of the
principal or interest of this Bond. Further, no property or other asset of the Village, except the
above-referenced Revenues, is or shall be a source of payment of the Village’s obligations
hereunder.
This Bond is issued by the Village pursuant to, and in full conformity with, the
Constitution and laws of the State of Wisconsin.
This Bond may be transferred or assigned, in whole or in part, only with the consent of
the Village. Interests in this Bond may not be split, divided or apportioned. In order to transfer
or assign the Bond, the transferee or assignee shall surrender the same to the Village either in
exchange for a new, fully-registered municipal revenue obligation or for transfer of this Bond on
the registration records for the Bond maintained by the Village. Each permitted transferee or
assignee shall take this Bond subject to the foregoing conditions and subject to all provisions
stated or referenced herein and in the Development Agreement.
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It is hereby certified and recited that all conditions, things and acts required by law to
exist or to be done prior to and in connection with the issuance of this Bond have been done,
have existed and have been performed in due form and time.
IN WITNESS WHEREOF, the Village Board of the Village of Mount Pleasant has
caused this Bond to be signed on behalf of the Village by its duly qualified and acting Village
President and Village Clerk/Treasurer, and its corporate seal to be impressed hereon, all as of the
date of original issue specified above.
Village of Mount Pleasant
____________________________
David DeGroot, Village President
(CITY SEAL)
______________________________________
Stephanie Kohlhagen, Village Clerk/Treasurer
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Schedule 1
Subject to the Village’s actual receipt of Tax Increment and the terms and conditions
of the Development Agreement, the Village shall make the following payments on the Bond to
the Developer:
Scenario One:
Anticipated Bond Payment Schedule
Based on Minimum Guaranteed Values
Year of
Payment
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

Tax Increment

Village Retention

Bond Payment

Bond Balance

0
$53,500
$139,100
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740

0
$5,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$5,000
$5,000
$196,480

0
$48,500
$62,100
$438,740
$438,740
$438,74
$438,740
$438,740
$438,740
$438,740
$438,740
$438,740
$510,740
$510,740
$319,260

$5,400,000
$5,351,500
$5,289,400
$4,850,660
$4,411,920
$3,973,180
$3,534,440
$3,095,700
$2,656,960
$2,218,220
$1,779,480
$1,340,740
$830,000
$319,260
0

TOTALS

$6,381,480

$981,480

$5,400,000

0

Scenario Two:
Bond Payment Schedule
Based on Offsetting Downward Adjustment of Bond Amount
For Failure To Achieve Minimum Guaranteed Values
Year of
Payment
2020
2021
2022
2023
2024
2025
2026

Tax
Increment
0
$ 5,000
$100,000
$200,000
$300,000
$515,740
$515,740

Village
Retention
0
$5,000
$77,000
$77,000
$77,000
$77,000
$77,000

Bond
Payment
0
0
$23,000
$123,000
$223,000
$438,740
$438,740
23
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Bond
Offset
0
($48,500)
($39,100)
($315,740)
($215,740)
0
0

Bond
Amount
$5,400,000
$5,351,500
$5,312,400
$4,996,660
$4,780,920
$4,780,920
$4,780,920

Bond
Balance
$5,400,000
$5,351,500
$5,289,400
$4,850,660
$4,411,920
$3,973,180
$3,534,440

2027
2028
2029
2030
2031
2032
2033
2034

$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740
$515,740

$77,000
$77,000
$77,000
$77,000
$77,000
$5,000
$5,000
$196,480

$438,740
$438,740
$438,740
$438,740
$438,740
$510,740
$510,740
$319,260

0
0
0
0
0
0
0
0

$4,780,920
$4,780,920
$4,780,920
$4,780,920
$4,780,920
$4,780,920
$4,780,920
$4,780,920

$3,095,700
$2,656,960
$2,218,220
$1,779,480
$1,340,740
$830,000
$319,260

TOTALS

$5,762,400

$981,480

$4,780,920

($619,080)

$4,780,920 0

Scenario Three:
Bond Payment Schedule
Based on Initial Downward Adjustment and Later Upward Adjustment of Bond Amount
Based on Minimum Guaranteed Values
Year of Tax
Payment Increment

Village
Retention

Bond
Payment

2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

0
$ 5,000
$100,000
$200,000
$300,000
$600,000
$700,000
$700,000
$700,000
$700,000
$700,000
$700,000
$700,000
$700,000
$700,000

0
$5,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$77,000
$5,000
$625,000
$700,000

0
0
$23,000
$123,000
$223,000
$523,000
$623,000
$623,000
$623,000
$623,000
$623,000
$623,000
$695,000
$75,000
0

TOTAL
S

$7,505,000

$2,105,000

$5,400,00
0

24
41484057

Bond
Offset/Increa
se
0
($48,500)
($39,100)
($315,740)
($215,740)
$84,260
$184,260
$184,260
$166,300
0
0
0
0
0
0

Bond
Amount

Bond
Balance

$5,400,000
$5,351,500
$5,312,400
$4,996,660
$4,780,920
$4,865,180
$5,049,440
$5,233,700
$5,400,000
$5,400,000
$5,400,000
$5,400,000
$5,400,000
$5,400,000
$5,400,000

$5,400,000
$5,351,500
$5,289,400
$4,850,660
$4,411,920
$3,973,180
$3,534,440
$3,095,700
$2,639,000
$2,016,000
$1,393,000
$770,000
$75,000
0
0

0

$5,400,000

0

REGISTRATION PROVISIONS
This Bond shall be registered in registration records kept by the Village Clerk/Treasurer of the
Village of Mount Pleasant, Racine County, Wisconsin, such registration to be noted in the
registration blank below and upon said registration records, and this Bond may thereafter be
transferred only upon presentation of this Bond together with a written instrument of transfer
approved by the Village and duly executed by the Registered Owner or his or her or its attorney,
such transfer to be made on such records and endorsed hereon.
Date of Registration

Name of Registered Owner
Clerk/Treasurer

Signature of Village

___________________

____________________

_________________

___________________

____________________

_________________

___________________

____________________

_________________

___________________

____________________

_________________
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EXHIBIT C
Memorandum of Development Agreement
MEMORANDUM OF
DEVELOPMENT AGREEMENT

Document Number

Document Title

THIS
MEMORANDUM
OF
DEVELOPMENT
AGREEMENT ("Memorandum") is made effective as of the ____ day
of __________, 2019, by and between HWY 20 AND 90TH
DEVELOPMENT LLC, a Wisconsin limited liability company and
assigns] ("Developer"), and the VILLAGE OF MOUNT PLEASANT,
a municipal corporation of Racine County, Wisconsin ("Village").

Recording Area
Name and Return Address

W I T N E S S E T H:
WHEREAS, Developer and the Village entered into that certain
Development Agreement dated ______________ ___, 2019
(“Development Agreement”). The full Development Agreement is
available for inspection and copies can be obtained at the Village of
Mount Pleasant Village Hall; and

PIN:

WHEREAS, this Memorandum is being executed for the purpose of providing notice of the
Development Agreement and certain terms thereof in the Office of the Register of Deeds for Racine
County, State of Wisconsin in order to place third parties on notice of the Development Agreement and
Developer’s and the Village’s rights and obligations thereunder, some of which are hereinafter
summarized.
NOW, THEREFORE, in consideration of the mutual covenants and promises contained in the
Development Agreement, Developer and the Village hereby acknowledge as follows:
1.
PROPERTY. The "Property" is land located in the Village of Mount Pleasant, Racine
County, State of Wisconsin, legally described on Exhibit A attached hereto.
2.
TERM. The Development Agreement shall run with the land pursuant to its terms unless
terminated pursuant to its terms.
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3.
NO EXEMPT USE. Developer shall not transfer ownership or use of any portion of the
Property to any entity which would render that parcel exempt from ad valorem taxes, without the prior
written consent of the Village. This provision runs with the land in perpetuity.
4.
NO MODIFICATION; DEVELOPMENT AGREEMENT CONTROLLING. This
Memorandum is only a summary of some of the terms and conditions contained in the Development
Agreement and this Memorandum is not intended in any way to amend, alter, modify, abrogate, substitute
or otherwise affect any of the terms or conditions contained in the Development Agreement, all of which
are hereby incorporated herein in full by this reference. It is hereby understood and agreed that,
notwithstanding this Memorandum, the terms and conditions contained in the Development Agreement
shall in all events control the relationship between Developer and the Village with respect to the subject
matter therein contained. This Memorandum is solely for recording and notice purposes.
5.
COUNTERPART SIGNATURES. This Memorandum may be signed in two or more
counterparts, all of which, when taken together, shall constitute one and the same instrument.
IN WITNESS WHEREOF, Developer and the Village have executed this Memorandum
effective as of the date first written above.
DEVELOPER:

VILLAGE:

HWY 20 AND 90TH DEVELOPMENT LLC

VILLAGE OF MOUNT PLEASANT

By:

By:
Name:
Title:

David DeGroot, Village President

By:
Stephanie Kohlhagen, Village Clerk/Treasurer

STATE OF WISCONSIN
__________ COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the above-named
____________________, the _______________ of _______________________, to me known to be the
persons who executed the foregoing agreement on behalf of the Developer and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________
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STATE OF WISCONSIN
RACINE COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the above-named
David DeGroot and Stephanie Kohlhagen, Village President and Village Clerk/Treasurer, respectively,
of the Village of Mount Pleasant, Wisconsin, to me known to be the persons who executed the foregoing
agreement on behalf of the Village and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________

This Document was drafted by:

Alan Marcuvitz
von Briesen & Roper, s.c.
411 East Wisconsin Avenue, Suite 1000
Milwaukee, WI 53202
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
All of Lot 3 and part of Lot 2 of Certified Survey Map No. 3341 in the Southeast 1/4, the Northeast 1/4 and
the Northwest 1/4 of the Southeast 1/4 of Section 9, Township 3 North, Range 22 East, Village of Mount
Pleasant, Racine County, Wisconsin described as follows:
Commencing at southeast corner of said Southeast 1/4; thence North 89°36’38” West, on and along the
south line of said Southeast 1/4, 40.04 feet; thence North 89°36'38" West, on and along said south line,
1707.82 feet; thence North 01°47'24" West, 1768.86 feet to the southwest corner of Heartland Village
Addition No. 1; thence North 88°12'36" East, on and along the south line of said Heartland Village
Addition No. 1, 120.00 feet; thence South 90°00'00" East, on and along said south line, 66.03 feet to the
east right of way line of Portico Drive; thence North 01°47'24" West, on and along said east right of way
line, 41.85 feet to the south line of Heartland Village Condominium; thence North 88°12'36" East, on and
along said south line, 129.99 feet; thence South 01°47'24" East, on and along said south line, 34.09 feet;
thence South 89°36'38" East, on and along said south line, 294.20 feet to the point of beginning; thence
South 89°36’38” East, on and along said south line, 275.63 feet; thence North 02°07'40" West, on and
along said south line, 12.21 feet; thence North 87°52'20" East, on and along said south line and the south
right of way line of Veranda Lane, 196.01 feet to the east right of way line of Veranda Lane; thence North
02°07'40" West, on and along said east right of way line, 34.24 feet to said south line; thence North
86°07'39" East, on and along said south line, 150.82 feet; thence North 85°47’28” East, on and along said
south line, 239.14 feet to the beginning of a curve to the right, having a radius of 183.00 feet and a long
chord of South 14°16’49” West, 61.45 feet; thence Southwesterly, on and along the arc of said curve and
the west line of Outlot 3 of Heartland Village Addition No. 1, 61.74 feet; thence South 23°56'24" West, on
and along said west line, 101.21 feet to the beginning of a curve to the left, having a radius of 117.00 feet
and a long chord of South 10°54’22” West, 52.77 feet; thence Southwesterly, on and along the arc of said
curve and said west line, 53.23 feet; thence South 02° 07' 40" East, on and along said west line, 195.06
feet to the south line of said Lot 3; thence South 88°33'14" West, on and along said south line, 144.37
feet; thence South 13°30'16" West, on and along said south line, 337.55 feet; thence North 76°30'14"
West, on and along said south line, 155.02 feet; thence South 66°20'21" West, 81.61 feet to the south line
of said Lot 2; thence South 88°33'14" West, on and along said south line, 338.37 feet; thence North
01°07'29" West, 656.34 feet to the point of beginning.
Containing 479,657 square feet (11.01 acres), more or less
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TAX INCREMENTAL DISTRICT NO. 2
DEVELOPMENT AGREEMENT
BETWEEN THE VILLAGE OF MOUNT PLEASANT AND
HWY 20 AND 90TH DEVELOPMENT LLC (Developer)
The Villages Phase 1B (Project )
THIS DEVELOPMENT AGREEMENT (the "Agreement") is entered into as of
May 13, 2019 by and between HWY 20 AND 90TH DEVELOPMENT, LLC, a Wisconsin
limited liability company, its successors and/or assigns ("Developer"), and the VILLAGE OF
MOUNT PLEASANT, WISCONSIN, a Wisconsin municipal corporation ("Village").
RECITALS
Village and Developer acknowledge the following:
A.
Developer is the Owner of that certain real property legally described in
Exhibit A attached hereto (the "Property").
B.
The Property is located within the boundaries of Tax Incremental District No. 2,
Village of Mount Pleasant, Wisconsin (the "District"). Pursuant to Wis. Stat. § 66.1105 (the
"Tax Increment Law"), the Village adopted a project plan for mixed use development within the
District on September 18, 2007, as well as a project plan amendment adding territory to the
District on September 22, 2014 (collectively, the "Project Plan").
C.
Developer plans on constructing an approximately 126 unit low-rise multifamily
complex on the Property, with an estimated development cost of not less than $20 million (the
"Project"). It is acknowledged that development of the Project as described above will be
consistent with the Project Plan.
D.
The Village acknowledges that diversity of housing types is needed and, in
particular, that there is shortage of multifamily housing in the Village and surrounding
communities. The Racine Economic Development Corporation retained Ehlers, Inc. (“Ehlers”),
The Lakota Group, Market and Feasibility Advisors and Foth Companies to undertake a Racine
County Development Study which recommended that “the demands for supplier facilities,
housing for temporary and permanent workforce and infrastructure demands to
support…private investment may require financial commitments from local governments” and
that tax incremental financing is an important financial tool to make such projects financially
feasible. The Study identified the Property in a Targeted Residential Zone where multifamily
housing should be expected.
E.
The Village desires to encourage mixed use economic development and expand
the Village’s housing stock, including residential housing with a density of at least three units
per acre, within the Village, the District and upon the Property. The Village finds that the
development of the Project and the fulfillment of the terms and conditions of this Agreement
will further such goals, are in the vital and best interests of the Village and its residents, and will
serve a public purpose in accordance with state and local law.
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F.
The development of the Project would not occur without the financial
participation of the Village as set forth in this Agreement. The Village retained Ehlers to
perform a sensitivity analysis with respect to Developer’s financial pro forma for the Project
(the “Pro-Forma”), and Ehlers confirmed that Developer’s assumptions were reasonable and
that the Village’s financial participation is necessary to provide a market-rate return and to
attract private investment consistent with the Pro-Forma.
G.
The Village, pursuant to Village Board action dated May 13, 2019, has approved
this Agreement and authorized its execution by the proper Village officials on the Village's
behalf and has further approved the issuance of the Bond described herein.
H.
Developer has approved this Agreement and authorized its execution by the
appropriate representatives on its behalf.
AGREEMENTS
In consideration of the RECITALS and the terms and conditions set forth herein, the
parties agree and covenant as follows:
ARTICLE I
DEFINITIONS
All capitalized terms used and not otherwise defined herein shall have the following
meanings unless a different meaning clearly appears from the context:
1.
“Agreement” means this Development Agreement, as the same may
hereafter be from time to time modified, amended or supplemented in accordance with its terms;
2.
“Bond” means the tax increment revenue bond issued by the Village to
the Developer substantially in the form attached hereto as Exhibit B;
3.
“Bond Maturity Date” means the earlier to occur of (a) the termination of
the District, as the same may be extended under this Agreement, and (b) the date when all
amounts due to Developer under the Bond have been paid;
4.
“Bond Payment Date” means the date that is 30 days after Developer has
paid all ad valorem taxes due with respect to the Property for any calendar year;
5.

“Commencement Date” means April 1, 2022;

6.

“Completion Date” means January 1, 2024;

7.

“Developer” means Hwy 20 and 90th Development LLC;

8.
“District” means Tax Incremental District No. 2, Village of Mount
Pleasant, Wisconsin;
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9.
“Fees” means all deferred fees due to the Village for the Project under
applicable Village ordinances (other than fees described under Sections III(E) and (F) below)
which deferred Fees are agreed to be $600,000.00;
10.

“Guarantor” means Stewart Wangard;

11.

“Make Up Payment” shall have the meaning under Article V below;

12.
“Minimum Guaranteed Value” means an equalized value of the Project of
not less than $2.5 million as of January 1, 2022, not less than $6.5 million as of January 1, 2023
and not less than $19.9 million as of the Completion Date and thereafter during the Term of this
Agreement;
13.
“Pro-Forma” means Developer’s financial pro-forma for the Project
provided by Developer to Ehlers on April 17, 2019, but which is deemed a trade secret exempt
from public records requirements.
14.
“Project” means an approximately 126 unit low-rise multifamily complex
on the Property with an estimated development cost of not less than $20 million;
15.
“Project Base Value” means the equalized value of the Property on the
date on which the District was created and is $1,627.00. The Project Base Value shall be
included within the Minimum Guaranteed Value (and shall not be deducted therefrom).
16.
“Project Plan” means the project plan for mixed use development within
the District adopted by the Village on September 18, 2007, together with a project plan
amendment adding territory to the District on September 22, 2014;
17.
A attached hereto;

“Property” means that certain real property legally described in Exhibit

18.
“Tax Increment” means all tax increments (as defined by the Tax
Increment Law) collected and retained by the Village from the Property;
19.

“Tax Increment Law” means Wis. Stat. sec. 66.1105;

20.
“Term” means the term of this Agreement which shall continue from the
date of full execution of this Agreement until the earlier to occur of (a) the date when the Bond
is repaid by the Village to the Developer in full, or (b) the date when the District, as it may be
extended, is terminated.
21.

“Village” means the Village of Mount Pleasant, Wisconsin.
ARTICLE II
REPRESENTATIONS AND WARRANTIES

A.
Representations and Warranties of Village. The Village makes the following
representations and warranties:
3
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1.
The Village is a municipal corporation of the State of Wisconsin and has
the power to enter into this Agreement and carry out its obligations hereunder;
2.
Neither the execution and delivery of this Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement is prevented, limited by or conflicts with or results in the breach
of, the terms, conditions or provision of any law, ordinance, charter, contractual restriction,
evidence of indebtedness, agreement or instrument of whatever nature to which the Village is
now a party or by which it is bound, or constitutes a default under any of the foregoing.
3.
The execution, delivery and the consummation of the transactions
contemplated hereby have been duly authorized and approved by the Village and no other or
further acts or proceedings of the Village are required. This Agreement constitutes the legal,
valid and binding agreement and obligations of the Village, enforceable against it in accordance
with its respective terms, except as enforceability thereof may be limited by applicable
bankruptcy, insolvency, reorganization or similar laws affecting the enforcement of creditors’
rights generally and by general principals of equity.
B.
Representations and Warranties of Developer. The Developer makes the
following representations and warranties:
1.
Developer is a Wisconsin limited liability company and has the power to
enter into this Agreement and carry out its obligations hereunder and is in good standing under
the laws of the State of Wisconsin
2.
The implementation of the Project would not be undertaken by
Developer, and, in the opinion of Developer, would not be economically feasible within the
reasonably foreseeable future, without the assistance to Developer provided for in this
Agreement.
3.
Neither the execution and delivery of this Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement by Developer is prevented, limited by or conflicts with or results
in the breach of, the terms, conditions or provision of any law, ordinance, charter, contractual
restriction, evidence of indebtedness, agreement or instrument of whatever nature to which the
Developer is now a party or by which it is bound, or constitutes a default under any of the
foregoing.
4.
The execution, delivery and the consummation of the transactions
contemplated hereby have been duly authorized and approved by the Developer and no other or
further acts or proceedings of the Developer are required with respect thereto. This Agreement
constitutes the legal, valid and binding agreement and obligations of the Developer, enforceable
against it in accordance with its respective terms, except as enforceability thereof may be
limited by applicable bankruptcy, insolvency, reorganization or similar laws affecting the
enforcement of creditors’ rights generally and by general principals of equity.
C.
Representations and Warranties of Guarantor. The Guarantor makes the
following representations and warranties:
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1.

Guarantor is a Wisconsin resident.

2.
Neither the execution and delivery of this Agreement, the consummation
of the transactions contemplated hereby, nor the fulfillment of or compliance with the terms and
conditions of this Agreement by Guarantor is prevented, limited by or conflicts with or results
in the breach of, the terms, conditions or provision of any law, ordinance, charter, contractual
restriction, evidence of indebtedness, agreement or instrument of whatever nature to which
Guarantor is now a party or by which it is bound, or constitutes a default under any of the
foregoing.
ARTICLE III
DEVELOPER AND GUARANTOR ACTIVITIES AND OBLIGATIONS
A.
Developer shall construct the Project in accordance with all applicable Village
zoning and building codes, ordinances and regulations. Developer warrants and represents to
the Village that the Project will contain an approximately 126 unit low-rise multifamily
complex, that total development costs expended on the Project (inclusive of personal property)
shall be not less than $20 million, and that the equalized assessed value of the Project shall be:
1. not less than $2.5 million on or before January 1, 2022;
2. not less than $6.5 million on or before January 1, 2023 and
3. not less than $19.9 million on or before January 1, 2024 (the “Completion Date”)
and thereafter during the Term of this Agreement.
The amounts set forth above are defined as “Minimum Guaranteed Values” as of the dates set
forth above, provided that the Minimum Guaranteed Value as of the Completion Date and
thereafter during the term of this Agreement shall be $19.9 million.
Developer shall obtain a building permit and commence construction of at least one building in
the Project not later than April 1, 2022 (the “Commencement Date”) and substantially complete
construction of the Project in accordance with all zoning approvals and the site plan approved
by the Village, (the "Plans and Specifications"), on or before the Completion Date. Copies of
the Village-approved Plans and Specifications will be retained at the offices of the Village
Economic Development Department. The Project shall be deemed to be substantially complete
on the date that the Village Building Inspector issues a certificate of occupancy for the Project,
which certificate may be subject to completion of landscaping and similar seasonal items and
other non-material corrective actions. The Village Building Inspector shall not issue a
certificate of occupancy for a building if the building does not conform to the Plans and
Specifications, subject to any changes to the Plans and Specifications that may have been
approved by the Village.
B.
To the extent any improvements that will be dedicated to the public are included
within the scope of work for the Project (the "Public Improvements"), Developer will complete
the installation of the Public Improvements in accordance with Village specifications, and will
dedicate same to the Village in accordance with Village inspection and acceptance procedures.
The Public Improvements shall at all times be subject to Village inspection and approval and the
5
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Village or other public entity shall not be required to accept conveyance of the Public
Improvements unless the Public Improvements have been constructed in a good and
workmanlike manner, in accordance with the Village-approved plans for the Public
Improvements. Following approval by the Village of the completed Public Improvements, the
Public Improvements shall be conveyed to the Village or other public entity, to the extent
appropriate. The Developer shall provide to the Village, or other public entity, from the
Developer and all contractors and consultants involved in connection with the construction and
installation of the Public Improvements, a one-year warranty against defects in construction,
materials and workmanship, in a form reasonably acceptable to the Village.
C.
The Developer shall arrange for funding for all costs of the Project in excess of
the funds provided by its construction lender. Developer will provide evidence to the
reasonable satisfaction of the Village that Developer has secured sufficient debt and equity
financing commitments to enable the Project to proceed to completion.
D.
The Developer shall pay the Village a fee currently estimated to be $__________
per unit as a condition to the Village’s issuance of each building permit and to provide for
inspections for each building in the Project. Upon reasonable notice to Developer, such fee may
be adjusted, from time to time, to account for the Village’s actual anticipated costs to process
the building permit and provide inspections.
E.
The Developer shall pay, within 30 days following receipt of an invoice, all
actual third party fees incurred by the Village to review and approve the Project, including REC
fees due to the Racine Water Utility, fees of Ehlers and the Village’s attorneys and third party
engineers providing inspections.
F.
In the event of a Default of Developer of any obligation set forth in Subsections
D or E above or in Article V or in Article X(M) below, Guarantor will discharge such
obligations. Guarantor is not obligated to discharge any other obligations of Developer under
this Agreement. Guarantor’s obligations under this Agreement shall terminate on January 1 in
the year following the January 1 on which the Project achieves the Minimum Guaranteed Value
of $19.9 million.
ARTICLE IV
VILLAGE ACTIVITIES AND OBLIGATIONS
A.
Village shall cooperate with Developer throughout the development and
construction of the Project and the term of this Agreement and shall reasonably and promptly
review and/or process all submissions, applications and inspections in accordance with
applicable Village ordinances.
B.
The parties have agreed that all fees for the Project (collectively, the “Fees”) due
to the Village under applicable Village ordinances but deferred hereunder (other than the fees
described in Subsections III(E) and (F) above) are $600,000 (the “Fees”). The parties agree
that, notwithstanding any contrary provisions in Village ordinances in order to provide the
Village an on-going (as opposed to a one-time) revenue stream, the Fees shall be deferred and
paid pursuant to this Article. The Fees shall be paid from annual installments of Tax Increment
6
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generated by the Project, as such terms are defined in Article I above and in accordance with
subsection E below.
C.
In consideration of the performance by Developer of its obligations under this
Agreement, simultaneously with execution of this Agreement, the Village agrees to issue to the
Developer a tax increment revenue bond (the "Bond") in the amount of $4.4 million (which
amount may be adjusted pursuant to the remainder of this Subsection), substantially in the form
attached hereto as Exhibit B.
1.
The amount of the Bond shall be reduced if the Project has not achieved
the relevant Minimum Guaranteed Values and if, in lieu of making any Make Up Payment
under Article V below, Developer elects to have the Make Up Payment amount be offset against
the unpaid amount of the Bond.
2.
The amount of the Bond also shall be reduced in the event that the
Village elects to prepay the Bond to the extent that the Project will generate less than a total of
$4,400,000 in Tax Increment over the Term of this Agreement if the Bond were not prepaid.
(The amount of the Bond shall not be reduced to the extent that any shortfall in payment of the
Bond is due to the failure of the Village to extend the life of the District as contemplated under
Section D below.)
3.
Any reduction in the Bond under this Subsection shall be recouped to the
extent that the equalized value of the Project exceeds the Minimum Guaranteed Values during
the Term of this Agreement.
4.
In addition, provided that Developer is progressing satisfactorily in the
reasonable judgment of the Village, in construction of the Project, any tax increment generated
on property adjacent to the Property and not allocated to pay amounts due on a companion
$5,400,000 bond issued by the Village to Developer under a companion development agreement
entered into between the Village and Developer shall be applied against the Bond and shall
serve to recoup any reduction in the Bond.
D.
The Bond shall have a term that extends for the earlier to occur of (1) the
termination of the life of the District, as the same may be extended under this subsection, and
(2) the date when all amounts due to Developer under the Bond have been paid (the “Bond
Maturity Date”)). Installment payments on the Bond will be due and payable each year on the
date which is 30 days following the date on which Developer has paid all ad valorem taxes with
respect to the Property (each a "Bond Payment Date"). The amount of the annual payment due
on each Bond Payment Date shall be equal to the amount of available "Tax Increment" as of the
date the Bond payment is due (provided, however, that commencing with the year 2025 the
Village shall be entitled to deduct $60,000.00 of Tax Increment to reimburse one-tenth of the
total deferred Fees, every year for a period of ten years thereafter. “Tax Increment" shall mean
all tax increments (as defined by the Tax Increment Law) collected and retained by the Village
solely from the Property for a calendar year. Tax Increment appropriated to make payments on
the Bond shall be applied to the amounts due on the Bond. The Bond shall be subject to
prepayment in whole or in part at any time at the sole option of the Village. The amounts and
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maturities of the installments on the Bond which are to be prepaid shall be selected by the
Village, in its sole discretion, without penalty.
THE BOND SHALL BE A SPECIAL, LIMITED REVENUE OBLIGATION OF THE
VILLAGE PAYABLE ONLY FROM TAX INCREMENT THAT IS APPROPRIATED BY
THE VILLAGE BOARD OF THE VILLAGE FOR THAT PURPOSE, except to the extent that
a balloon payment comes due for failure of the life of the District to be extended as set forth in
the remainder of this Section. Except with respect to such balloon payment, no property or
other asset of the Village, except Tax Increment appropriated to make payments with respect to
the Bond, is or shall be a source of payment of the Village's obligations thereunder. The Bond
shall not constitute a debt or obligation of the Village, the County in which it is located, the
State of Wisconsin or any political subdivision thereof within the meaning of any State
constitutional provision, statutory provision or limitation, or charter provision or limitation
thereof and shall not be a charge against their general credit or taxing powers.
THE VILLAGE MAKES NO REPRESENTATION OR COVENANT, EXPRESS OR
IMPLIED, THAT THE TAX INCREMENT, IF APPROPRIATED, WILL BE SUFFICIENT
TO PAY, IN WHOLE OR IN PART, THE AMOUNTS WHICH ARE OR MAY BECOME
DUE AND PAYABLE UNDER THE BOND. Except with respect to a balloon payment
coming due for failure of the life of the District to be extended as set forth in the remainder of
this Section, THE VILLAGE'S OBLIGATION TO MAKE PAYMENTS ON THE BOND IS
LIMITED TO THE AVAILABILITY OF TAX INCREMENT AND IS FURTHER SUBJECT
TO ANNUAL APPROPRIATION BY THE VILLAGE BOARD.
In each year, the staff of the Village shall include the appropriation of Tax Increment in
the Village budget as submitted to the Village Board for consideration for the next succeeding
fiscal year. If the Village Board determines not to appropriate any portion of such Tax
Increment, written notice thereof shall be provided to the Developer within 14 days. The
Village agrees that, subject to annual appropriation of said funds, on an annual basis for the
years after any building on the Property is assessed, completed and occupied, all funds in the
special fund of the District which constitute Tax Increment from the Project will be used to
make the payments due under the Bond, subject to the Village deducting $60,000.00 to
reimburse one-tenth of the total deferred Fees, every year for a period of ten years thereafter.
IF SIX MONTHS PRIOR TO DECEMBER 31, 2027, IT IS EVIDENT THAT
AMOUNTS WILL REMAIN OUTSTANDING AND UNPAID ON THE BOND, THEN THE
VILLAGE SHALL REQUEST THE JOINT REVIEW BOARD TO EXTEND THE LIFE OF
THE DISTRICT FOR AN ADDITIONAL THREE YEARS CONSISTENT WITH WIS. STAT.
SEC. 66.1105(7)(am)2. IF SIX MONTHS PRIOR TO DECEMBER 31, 2030, IT IS EVIDENT
THAT AMOUNTS WILL REMAIN OUTSTANDING AND UNPAID ON THE BOND,
THEN THE VILLAGE SHALL REQUEST THE JOINT REVIEW BOARD TO EXTEND
THE LIFE OF THE DISTRICT FOR AN ADDITIONAL THREE YEARS CONSISTENT
WITH WIS. STAT. SEC. 66.1105(7)(am)4. IF THE LIFE OF THE DISTRICT IS NOT
EXTENDED UPON ANY SUCH REQUEST BY THE VILLAGE, ALL UNPAID AMOUNTS
DUE ON THE BOND SHALL BECOME DUE AND PAYABLE AT TERMINATION OF
THE DISTRICT. In the event that the life of the District is not extended as contemplated in this
paragraph, the Village shall be obligated to pay all unpaid amounts due on the Bond to the
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Developer as a balloon payment, regardless of whether Tax Increment is sufficient to fund such
payment.
Except as otherwise provided herein, the Village shall have no obligation to make
payments on the Bond while the Developer is in default of any of its obligations under this
Agreement or if no Tax Increment is available.
ARTICLE V
PAYMENT OF TAXES; MAKE UP PAYMENT
For the year 2025 and thereafter ending with the last year of the Term of this Agreement,
Developer guarantees that the ad valorem property taxes assessed against the Property shall be
based on not less than the Minimum Guaranteed Value as set forth in Article III(A) above. By
way of example only, should the assessment ratio by 90% and the mill rate be $21.40 per $1000
of assessed value for tax year 2025, the amount required under this Agreement for tax year 2025
would be $383,274.00. Developer agrees that, in the event that the property taxes actually paid
with respect to the Property for any year covered by this Agreement are based on an equalized
value less than the amount of the appropriate Guaranteed Minimum Value, the Village may
submit a bill to Developer for the difference (a “Make Up Payment”). Such billing shall be
submitted to Developer by the Village Treasurer by March 1 of the relevant tax year and, unless
Developer elects to reduce the amount of the Bond as set forth in Article IV(C) above, shall be
paid in full by Developer, without interest thereon, by March 31 of that year.
The “Make Up Payment” shall be calculated to be the difference between: (a) the
property taxes that would have been payable had the Property been assessed based on Minimum
Guaranteed Value, using the assessment ratio and the mill rate for the year in which the
calculation is performed, and (b) the property taxes actually paid with respect to the Property for
that year. For example, if the amount calculated in the previous example for tax year 2025
would be $383,274.00 and the amount of property taxes actually paid with respect to the
Property for 2025 is $375,000.00, the Make Up Payment amount would be $8,274.00. If the
Village submits a bill to Developer for any Make Up Payment, Developer shall have the option
described in Article IV(C), above.
The foregoing shall not prohibit the Developer from contesting, in good faith, the
assessed value of any portion of the Property, provided that the equalized assessed value of the
Property exceeds the Minimum Guaranteed Value.
Developer shall not transfer ownership or use of any portion of the Property to any entity
which would render that parcel exempt from ad valorem taxes, without the prior written consent
of the Village. The provision in the previous sentence shall run with the land in perpetuity.
ARTICLE VI
NO PARTNERSHIP OR VENTURE
Developer, its successors and/or assigns and/or owners of the Property, and their
contractors or subcontractors shall be solely responsible for the completion of the Project.
Nothing contained in this Agreement shall create or effect any partnership, venture or
relationship between the Village and Developer, its successors and/or assigns and/or owners of
9
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the Property, or any contractor or subcontractor employed by Developer, its successors and/or
assigns and/or owners of the Property, in the construction of the Project.
ARTICLE VII
CONFLICT OF INTEREST
No member, officer or employee of the Village, during his/her tenure or for one year
thereafter, will have or shall have had any interest, direct or indirect, in this Agreement or any
proceeds thereof, unless such member or officer abstained from any participation in the Village
review and process of the Project and the Agreement from the point of time when a potential
conflict of interest arose and thereafter.
ARTICLE VIII
WRITTEN NOTICES
All notices required or permitted by this Agreement shall be in writing and shall be
deemed to have been given (i) upon delivery to an officer or designated representative of the
person entitled to such notice, if hand delivered, or (ii) two business days following deposit in
the United States mail, postage prepaid, or with a nationally recognized overnight commercial
carrier that will certify as to the date and time of delivery, airbill prepaid, or (iii) upon
transmission if by facsimile, and each such communication or notice shall be addressed as
follows, unless and until any of such parties notifies the other in accordance with this Article of
a change of address:
If to the Village:

Village of Mount Pleasant
8811 Campus Drive
Mount Pleasant, WI 53406
Attention: Maureen Murphy, Village Administrator
Facsimile No.: 262-664-7801

If to the Developer:

Matt Moroney, J.D.,
Chief Operating Officer & General Counsel
Hwy 20 and 90th Development LLC
1200 N. Mayfair Road, Suite 310
Milwaukee, WI 53226
Facsimile No.: 414-777-1201

If to the Guarantor:

Stewart Wangard
c/o Matt Moroney, J.D.,
Chief Operating Officer & General Counsel
Wangard Partners, Inc.
1200 N. Mayfair Road, Suite 310
Milwaukee, WI 53226
Facsimile No.: 414-777-1201
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ARTICLE IX
DEFAULT
A.
The occurrence of any one or more of the following events shall constitute a
default by Developer hereunder (“Default”):
1.
Developer fails to pay any amounts when due under this Agreement and
further fails to pay such amounts on or before ten days following written notice of such failure;
or
2.
Any material representation or warranty made by Developer pursuant to
this Agreement proves to have been false in any material respect as of the time when made or
given; or
3.
Developer materially breaches or fails to perform timely or observe
timely any of its covenants or obligations under this Agreement (other than relating to the
payment of money), and such failure shall continue for thirty (30) days following notice thereof
from the Village (or such longer period of time as is otherwise expressly set forth herein or as is
reasonably necessary to cure the default as long as the Developer has commenced the cure of
the default within the thirty (30) day period, is diligently pursuing the cure of the default and as
long as the default is cured not later than one hundred twenty (120) days following the notice
thereof from the Village or such longer period of time as is reasonably agreed to by the Village);
or
4.

Developer:

(a)
makes a general assignment for the benefit of creditors or to an
agent authorized to liquidate any substantial amount of its/his assets; or
(b)
becomes the subject of an “order for relief’ within the meaning of
the United States Bankruptcy Code, or files a petition in bankruptcy, for reorganization or to
effect a plan or other arrangement with creditors; or
(c)
has a petition or application filed against it in bankruptcy or any
similar proceeding, or has such a proceeding commenced against it and such petition,
application or proceeding shall remain undismissed for a period of ninety (90) days or
Developer shall file an answer to such a petition or application, admitting the material
allegations thereof; or
(d)
applies to a court for the appointment of a receiver or custodian
for any of its/his assets or properties, with or without consent, and such receiver shall not be
discharged within ninety days after his appointment; or
(e)

adopts a plan of complete liquidation of its/his assets; or

(f)

shall cease to exist.

11
41495251

B.
The Village shall be deemed to be in default in the event it materially breaches or
fails to perform timely or observe timely any of its covenants or obligations under this
Agreement, and such failure shall continue for thirty (30) days following notice thereof from
Developer (or such longer period of time as is otherwise expressly set forth herein or as is
reasonably necessary to cure the default as long as the Village has commenced the cure of the
default within the thirty (30) day period, is diligently pursuing the cure of the default and as
long as the default is cured not later than one hundred twenty (120) days following the notice
thereof from Developer or such longer period of time as is reasonably agreed to by the
Developer).
C.
Upon the occurrence of any Default by either party, upon ten (10) days’ notice,
without further demand or action of any kind by the nondefaulting party and except as expressly
set forth below, the nondefaulting party may, at its option, pursue any or all rights and remedies
available at law or in equity. The Village’s rights shall include, but not be limited to temporary
suspension of any payment of the Village payments under this Agreement during the
continuance of any Default by Developer, or Village performance of any Developer obligation
under this Agreement. Upon the cure of any such Default on the part of Developer, then, if and
to the extent the Village suspended any payments of Village payments, the Village shall
promptly distribute to Developer any payments so suspended and promptly resume payments of
amounts due with respect to the Village payments due under this Agreement and continue such
payments so that, subject to available Tax Increment, the cumulative amount paid upon full
amortization is equal to that amount contemplated under this Agreement.
No remedy shall be exclusive of any other remedy and each and every remedy shall be
cumulative and shall be in addition to every other remedy given under this Agreement, and/or
now or hereafter existing at law or in equity. No failure or delay on the part of any party in
exercising any right or remedy shall operate as a waiver thereof nor shall any single or partial
exercise of any right preclude other or further exercise thereof or the exercise of any other right
or remedy.
Notwithstanding the foregoing, the Village shall not terminate this Agreement or pursue,
exercise or claim any rights or remedies arising out of a Default by Developer hereunder, except
injunctive relief, specific performance or the temporary suspension of Village payments unless
Developer, its mortgage lender or their designees have not commenced commercially
reasonable efforts to cure any such Default within 60 days after receipt of written notice from
the Village to Developer and its mortgage lender that if such efforts to cure such Default are not
so commenced, then the Village intends to pursue its other rights and remedies hereunder,
including, without limitation, the right to terminate this Agreement.
D.
In the event of a Default by either party, all reasonable fees, costs and expenses
incurred by the nondefaulting party, including reasonable attorney’s fees, in connection with the
enforcement of this Agreement shall be paid by the defaulting party, including without
limitation the enforcement of the nondefaulting party’s rights in any bankruptcy, reorganization
or insolvency proceeding.
E.
Prior to litigation, as a condition precedent to bringing litigation, any party
deeming itself aggrieved under this Agreement shall be obligated to request nonbinding
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mediation of the dispute. Mediation shall proceed before a single mediator. The parties shall
agree upon a mediator and, if they fail to do so within 30 days, either party may apply to Circuit
Court for Racine County for the designation of a mediator. In the event the parties do not
accept the mediator’s recommendation, the aggrieved party may then commence an action.
However, the parties shall agree to alternative dispute resolution if ordered by the County.
ARTICLE X
MISCELLANEOUS
A.
Developer shall have in effect at all times, all permits, approvals and licenses as
may be required by any governmental authority or, to the extent reasonably prudent or
customary for similarly situated business operations, any non-governmental entity in connection
with the development, construction, management and operation of the Project.
B.
Developer shall maintain the following insurance policies issued by insurers
licensed in the State of Wisconsin, with Best’s A ratings and in the financial size category as
insurers of similar projects, with such policies (the "Insurance Policies") covering loss by perils,
hazards, liabilities and other risks and casualties and in such amounts as may be reasonably
required by the Village:
(i)
Following completion of construction of the Project, "all risks" property
insurance insuring against such risks as are insured against by Developers of similar projects, in
amounts equal to 100% replacement cost of all buildings, improvements, fixtures, equipment
and other real and personal property constituting the Project with an extended replacement cost
endorsement; and
(ii)
During the construction of the Project, builder's risk insurance in form
and amounts reasonably satisfactory to the Village; and
(iii) During the term of this Agreement, commercial general liability
insurance covered under a comprehensive general liability policy including contractual liability
in amounts maintained by Developers of similar projects, and insuring against bodily injury,
including personal injury, death and property damage; and
(iv)

Such other insurance as may be reasonably requested by the Village.

Each Insurance Policy shall require the insurer to provide at least thirty (30) days prior written
notice to the Village of any material change or cancellation of such policy. The Village shall be
named as an additional insured/loss payee on all policies of insurance except worker's
compensation insurance.
C.
The prevailing party shall be entitled to collect all costs and expenses associated
with the enforcement of the its rights against the other under this Agreement, including without
limitation the enforcement of such rights in any bankruptcy, reorganization or insolvency
proceeding involving Developer. Any and all such fees, costs and expenses incurred by the
prevailing party which are to be paid by the other, shall be paid by on demand.
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D.
Developer hereby indemnifies, defends, covenants not to sue and holds the
Village harmless from and against all loss, liability, damage and expense, including attorneys'
fees, suffered or incurred by the Village in any way in connection with the Project, including
without limitation: (a) the failure of Developer or its contractors, subcontractors, agents,
employees, or invitees (while under control of Developer) to comply with any environmental
law, rule, regulation or ordinance, or any order of any regulatory or administrative authority
with respect thereto; (b) any release by Developer or its contractors, subcontractors, agents,
employees, or invitees (while under control of Developer) of petroleum products or hazardous
materials or hazardous substances on, upon or into the Project; (c) any and all damage to natural
resources or real property or harm or injury to persons resulting from any failure by the
Developer and/or its contractors, subcontractors and/or agents to comply with any law, rule,
regulation or ordinance or any release of petroleum products or hazardous materials or
hazardous substances as described in clauses (a) and (b) above; (d) any violation by Developer
at the Project of any environmental law, rule, regulation or ordinance; (e) claims arising under
the Americans With Disabilities Act or similar laws, rules, regulations or ordinances; (f) the
failure by Developer to comply with any term or condition of this Agreement; (g) injury to or
death of any person at the Project; injury to any property caused by or at the Project; and (h) the
failure of Developer to maintain, repair or replace, as needed, any portion of the Project; except,
in each of the foregoing instances described in (a) through (h) above, to the extent negligently or
willfully and wrongfully caused by the Village or its agents, employees, contractors or
representatives.
The terms "hazardous substances" means any flammable explosives, radioactive
materials, hazardous wastes, toxic substances, or related materials, including without limitation,
any substances defined as or included in the definition of "hazardous substances," "hazardous
wastes," "hazardous materials," "toxic substances" under any applicable federal or state or local
laws or regulations.
Except as caused, in whole or in part, by negligence or wrongful act or omission of the
Village, if the persons or property of others sustain loss, damage or injury resulting directly or
indirectly from the negligence or wrongful act or omission of Developer or its contractors,
subcontractors or materialmen in their performance of this Agreement or from Developer’s
failure to comply with any of the provisions of this Agreement or of law, Developer shall
indemnify and hold the Village harmless from any and all claims and judgments for damages,
and from costs and expenses to which the Village may be subjected or which it may suffer or
incur by reason thereof, provided; however, that the Village shall provide to Developer
promptly, in writing, notice of the alleged loss, damage or injury.
Developer, its successors and/or assigns and/or owners of the Property, its successors
and/or assigns and/or owners of the Property, or any contractor or subcontractor retained by
Developer, its successors and/or assigns and/or owners of the Property, shall indemnify and
save harmless the Village, its officers, agents and employees, and shall defend the same, from
and against any and all liability, claims, loss, damages, interest, actions, suits, judgments, costs,
expenses, and attorneys' fees, to whomsoever owed and by whomsoever and whenever brought
or obtained, which in any manner results from or arises in connection with:
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(i)
The negligent or willfully wrongful performance of this Agreement by
Developer, its successors and/or assigns and/or owners of the Property, or any contractor or
subcontractor retained by Developer, its successors and/or assigns and/or owners of the
Property;
(ii)
The negligent or willfully wrongful construction of Developer
Improvements by Developer, its successors and/or assigns and/or owners of the Property, or any
contractor or subcontractor retained by Developer, its successors and/or assigns and/or owners
of the Property;
(iii) The negligent or willfully wrongful operation of Developer
Improvements by Developer, its successors and/or assigns and/or owners of the Property, or any
contractor or subcontractor retained by Developer, its successors and/or assigns and/or owners
of the Property, during construction of the Project;
(iv)
The violation by Developer, its successors and/or assigns and/or owners
of the Property, or any contractor or subcontractor retained by Developer, its successors and/or
assigns and/or owners of the Property, of any law, rule, regulation, order or ordinance; or
(v)
The infringement by Developer, its successors and/or assigns and/or
owners of the Property, or any contractor or subcontractor retained by Developer, its successors
and/or assigns and/or owners of the Property, of any patent, trademark, trade name or copyright.
E.
As used herein, the term “Force Majeure” shall mean any accident, breakage,
war, insurrection, civil commotion, riot, act of terror, act of God or the elements, governmental
action (except for governmental action by the Village with respect to obligations of the Village
under this Agreement), alteration, strike or lockout, picketing (whether legal or illegal), inability
of a party or its agents or contractors, as applicable, to obtain fuel or supplies, unusual weather
conditions, or any other cause or causes beyond the reasonable control of such party or its
agents or contractors, as applicable. No party to this Agreement shall be in Default hereunder
for so long as such party or its agents or contractors, if applicable, are prevented from
performing any of its obligations hereunder due to a "Force Majeure" occurrence.
F.
Nothing contained in this Agreement is intended to or has the effect of releasing
Developer, its successors and/or assigns and/or owners of the Property, from compliance with
all applicable laws, rules, regulations and ordinances in addition to compliance with all terms,
conditions and covenants contained in this Agreement.
G.
Prior to substantial completion of the Project, this Agreement may not be
assigned by the Developer without the Village's consent, which may be granted or withheld in
the Village's sole discretion, provided, however, Developer may assign this Agreement to an
entity that controls, is controlled by, or is under common control with, Developer or Stewart
Wangard without the consent of the Village. Notwithstanding the foregoing, the Developer may
collaterally assign this Agreement and the Bond to the Developer's lender for the Project
without the consent of the Village. In the event that any such lender forecloses on its collateral
and succeeds to develop of the Property, the Village shall fulfill its obligations hereunder
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provided that such lender, or the party purchasing the Property at a foreclosure sale, assumes in
writing all of the obligations of the Developer hereunder.
H.
In the event of fire, damage or any other casualty to any part of the Project,
Developer agrees, at its cost and expense, to rebuild, repair and replace the Project to
substantially the condition or better than existed immediately prior to the casualty. The fair
market value of the Project following reconstruction and/or repair by Developer must be
substantially similar to the fair market value of the Project immediately prior to the casualty.
Developer shall not be relieved of any of its obligations under the terms of this Agreement as a
result of any fire, damage or any other casualty or during the period of repair or rebuilding or
replacement of the Project. This obligation to repair, rebuild or replace shall remain in effect
for a period expiring upon the date of the expiration and closure of Tax Incremental District No.
2, Village of Mount Pleasant, Wisconsin.
I.
If the State laws regarding ad valorem taxation are amended or modified during
the term of this Agreement such that the projected Tax Increments from the Property are
materially reduced, i.e., seven percent (7%) or more, and there are no corresponding
amendments or modifications to the Tax Increment Law to compensate for such reduction, the
parties agree to work in good faith to consider amendments to this Agreement toward the end of
rendering the respective positions of the parties generally equivalent to the positions set forth
herein.
J.
In the event that any term or provision of this Agreement is determined to be
invalid or unenforceable for any reason, then the other terms and provisions of this Agreement
shall not be affected thereby and said terms and provisions shall remain in full force and effect.
K.
A Memorandum of Agreement shall be recorded in the office of the Register of
Deeds of Racine County, Wisconsin, prior to the recording of the mortgages securing any
construction loan, or any other mortgage on the Project, it being understood by the parties that
this Agreement will run with the land and will be binding upon the Project and any owner of all
or any portions of the Project and their successors and assigns in a form in substantial
conformance with the attached Exhibit C.
L.
This Agreement shall be construed pursuant to the laws of the State of Wisconsin.
Except as otherwise specifically and expressly set forth in this Agreement, the venue for any
disputes arising under this Agreement shall be the Circuit Court for Racine County. The
prevailing party shall be entitled to its costs, including its reasonable attorneys’ fees, incurred in
any litigation.
M.
In the event that Developer fails to commence construction of a building in the
Project by the Commencement Date, this Agreement shall automatically terminate, unless the
Village otherwise agrees in writing, and Developer shall reimburse the Village for all Fees
actually incurred by the Village but not previously reimbursed by Developer.
N.
The Term of this Agreement shall continue from the date of full execution of this
Agreement until the earlier to occur of (a) the date when the Bond to the Developer is paid by the
Village in full, or (b) the date when the District, as it may be extended, is terminated.
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O.
This Agreement constitutes the entire Agreement between the parties, and all
provisions of this Agreement shall be deemed to be covenants running with the Property and shall
be binding upon successors and assigns for the Term of this Agreement.
IN WITNESS WHEREOF, this Agreement is executed as of the date first above
written.
DEVELOPER:
HWY 20 AND 90TH DEVELOPMENT LLC
By:
(Name and Title)
Date:___________________
STATE OF WISCONSIN
__________ COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the
above-named ____________________, the _______________ of Hwy 20 and 90th
Development LLC, to me known to be the persons who executed the foregoing agreement on
behalf of _____________ and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________

Village of Mount Pleasant, Wisconsin
By:
David DeGroot, Village President
Date:___________________
Attest:
Stephanie Kohlhagen, Village
Clerk/Treasurer
Date:___________________
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STATE OF WISCONSIN
RACINE COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the
above-named David DeGroot and Stephanie Kohlhagen, Village President and Village
Clerk/Treasurer, respectively, of the Village of Mount Pleasant, Wisconsin, to me known to be
the persons who executed the foregoing agreement on behalf of the Village and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________
Approved as to form:
______________________________
Alan Marcuvitz, Attorney for the Village
Date:___________________
GUARANTOR:
_____________________________________
Stewart Wangard

Date:___________________
STATE OF WISCONSIN
__________ COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the
above-named Stewart Wangard, to me known to be the person who executed the foregoing
agreement.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________
This instrument was drafted by:
Alan Marcuvitz, Esq.
von Briesen & Roper, s.c.
411 East Wisconsin Avenue, Suite 1000
Milwaukee, WI 53202
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EXHIBIT A
Property Legal Description

All of Lot 4 and part of Lot 2 of Certified Survey Map No. 3341 in the Southeast 1/4, the Northeast 1/4 and
the Northwest 1/4 of the Southeast 1/4 of Section 9, Township 3 North, Range 22 East, Village of Mount
Pleasant, Racine County, Wisconsin described as follows:

Commencing at southeast corner of said Southeast 1/4; thence North 89°36’38” West, on and along the
south line of said Southeast 1/4, 40.04 feet; thence continuing North 89°36'38" West, on and along said
south line, 1707.82 feet; thence North 01°47'24" West, 1093.35 feet to the point of beginning; thence
continuing North 01°47’24” West, 675.51 feet to the southwest corner of Heartland Village Addition No. 1;
thence North 88°12'36" East, on and along the south line of said Heartland Village Addition No. 1, 120.00
feet; thence South 90°00'00" East, on and along said south line, 66.03 feet to the east right of way line of
Portico Drive; thence North 01°47'24" West, on and along said east right of way line, 41.85 feet to the
south line of Heartland Village Condominium; thence North 88°12'36" East, on and along said south line,
129.99 feet; thence South 01°47'24" East, on and along said south line, 34.09 feet; thence South
89°36'38" East, on and along said south line, 294.20 feet; thence South 01°07’29” East, 656.34 feet to the
south line of said Lot 2; thence South 88°33’14” West, on and along said south line and the south line of
said Lot 4, 413.00 feet: thence South 74°16’36” West, on and along said south line, 70.30 feet; thence
South 88°33’14” West, on and along said south line, 121.14 feet to the point of beginning.

Containing 407,913 square feet (9.36 acres), more or less.
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EXHIBIT B

UNITED STATES OF AMERICA
STATE OF WISCONSIN
COUNTY OF RACINE
VILLAGE OF MOUNT PLEASANT
TAXABLE TAX INCREMENT PROJECT MUNICIPAL SPECIAL, LIMITED REVENUE
OBLIGATION BOND (“Bond”)
Number
1

Date of Original Issuance
May 13, 2019

Amount
$4.4 million

FOR VALUE RECEIVED, the Village of Mount Pleasant, Racine County, Wisconsin
(the “Village”), promises to pay to Hwy 20 and 90th Development LLC (the “Developer”), or
registered assigns, but only in the manner, at the times, from the source of revenue and to the
extent hereinafter provided, the amount of Four Million Four Hundred Thousand Dollars
($4,400,000.00). This Bond is subject to the terms and provisions of the Development
Agreement between the Village and Developer, dated of even date herewith.
This Bond shall be payable in installments due 30 days following the date on which
Developer has paid all ad valorem taxes with respect to the Property (the “Payment Dates”) in
each of the years and in the amounts set forth on the debt service schedule attached hereto as
Schedule 1, as the same may be modified under the terms of the Development Agreement.
This Bond has been issued to finance a project within the Village’s Tax Incremental
District No. 2, pursuant to Article XI, Section 3 of the Wisconsin Constitution and Chapters 66
and 67, as applicable, of the Wisconsin Statutes and acts supplementary thereto, and is payable
only from the income and revenues herein described, which income and revenues have been set
aside as a special fund for that purpose and identified as the “Special Redemption Fund”
provided for under the Resolution adopted on May 13, 2019, by the Village Board of the Village
(the “Resolution”). This Bond is issued pursuant to the Resolution and pursuant to the terms
and conditions of the Tax Incremental District No. 2 Development Agreement dated as of
May 13, 2019 between the Village and the Developer (“Development Agreement”). This Bond
does not constitute an indebtedness of the Village within the meaning of any constitutional or
statutory limitation or provision. Except as expressly set forth in the Development Agreement,
this Bond shall be payable solely from available Tax Increments generated by the Property and
appropriated by the Village Board to the payment of this Bond (the “Revenues”). Reference is
hereby made to the Resolution and the Development Agreement for a more complete statement
of the revenues from which and conditions and limitations under which this Bond is payable and
the general covenants and provisions pursuant to which this Bond has been issued. The
Resolution and Development Agreement are incorporated herein by this reference. All
capitalized terms that are not otherwise defined in this Bond shall take on the meaning given to
such terms in the Development Agreement.
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If on any Payment Date there shall be insufficient Revenues appropriated to pay the
amount due on this Bond, the amount due but not paid shall be adjusted as set forth in the
Development Agreement, subject to later readjustment also as set forth in the Development
Agreement. The Village shall have no obligation to pay any amount of this Bond which remains
unpaid after the Bond Maturity Date, except as expressly set forth in the Development
Agreement. The owner of this Bond shall have no right to receive payment of any deferred
amounts, unless there are available Revenues which are appropriated by the Village Board to
principal payment of this Bond. If, in any calendar year, the Revenues exceed the amount
payable in that year on the Bond (“Surplus Increment”), the Village may, subject to
appropriation of such payment by the Village Board, apply the Surplus Increment to prepayment
on the Bond. The “Bond Maturity Date” is set forth in the Development Agreement.
At the option of and in the sole discretion of the Village, this Bond is subject to
prepayment in whole or in part at any time.
The Village makes no representation or covenant, express or implied, that the Tax
Increments or other Revenues will be sufficient to pay, in whole or in part, the amounts which
are or may become due and payable hereunder.
The Village’s payment obligations hereunder are subject to appropriation, by the Village
Board, of Tax Increments to make payments due on this Bond. In addition, as provided in
Article IV Section C of the Development Agreement, the total amount to be paid shall in no
event exceed $4,400,000.00. When that amount of Revenue has been appropriated and applied
to payment of this Bond, the Bond shall be deemed to be paid in full and discharged, and the
Village shall have no further obligation with respect hereto. Further, as provided in Article IV
Section E. of the Development Agreement, the Village shall have no obligation to make
payments on this Bond in the event the Developer is in default under any of the terms and
conditions of the Development Agreement.
This Bond is a special, limited revenue obligation and not a general obligation of the
Village and is payable by the Village only from the sources and subject to the qualifications
stated or referenced herein. This Bond is not a general obligation of the Village, and neither the
full faith and credit nor the taxing powers of the Village are pledged to the payment of the
principal or interest of this Bond. Further, no property or other asset of the Village, except the
above-referenced Revenues, is or shall be a source of payment of the Village’s obligations
hereunder.
This Bond is issued by the Village pursuant to, and in full conformity with, the
Constitution and laws of the State of Wisconsin.
This Bond may be transferred or assigned, in whole or in part, only with the consent of
the Village. Interests in this Bond may not be split, divided or apportioned. In order to transfer
or assign the Bond, the transferee or assignee shall surrender the same to the Village either in
exchange for a new, fully-registered municipal revenue obligation or for transfer of this Bond on
the registration records for the Bond maintained by the Village. Each permitted transferee or
assignee shall take this Bond subject to the foregoing conditions and subject to all provisions
stated or referenced herein and in the Development Agreement.
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It is hereby certified and recited that all conditions, things and acts required by law to
exist or to be done prior to and in connection with the issuance of this Bond have been done,
have existed and have been performed in due form and time.
IN WITNESS WHEREOF, the Village Board of the Village of Mount Pleasant has
caused this Bond to be signed on behalf of the Village by its duly qualified and acting Village
President and Village Clerk/Treasurer, and its corporate seal to be impressed hereon, all as of the
date of original issue specified above.
Village of Mount Pleasant
____________________________
David DeGroot, Village President
(CITY SEAL)
______________________________________
Stephanie Kohlhagen, Village Clerk/Treasurer
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Schedule 1
Subject to the Village’s actual receipt of Tax Increment and the terms and conditions
of the Development Agreement, the Village shall make the following payments on the Bond to
the Developer:
Scenario One:
Anticipated Bond Payment Schedule
Based on Minimum Guaranteed Values
Year of
Payment
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

Tax Increment

Village Retention

Bond Payment

Bond Balance

0
0
0
$53,500
$139,100
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860

0
0
0
0
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
0

0
0
0
$53,500
$79,100
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$425,860 +
$191,480*

$4,400,000
$4,400,000
$4,400,000
$4,346,500
$4,267,400
$3,901,540
$3,535,680
$3,168,820
$2,803,960
$2,438,100
$2,072,240
$1,706,380
$1,340,520
$974,660
$357,320

TOTALS

$4,451,200

$600,000

$3,851,200 +
$191,480*

($357,320)

*$191,480 payment is estimated to be tax increment generated on property adjacent to the
Property and applied to pay the Bond pursuant to Article IV(C)(4) of the Development
Agreement.
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Scenario Two:
Bond Payment Schedule
Based on Pro-Forma
Year of
Payment
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034

Tax Increment

Village Retention

Bond Payment

Bond Balance

0
0
$387,340
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860
$425,860

0
0
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
$60,000
0
$71,800
$425,860

0
0
$327,340
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$365,860
$425,860
$354,060
0

$4,400,000
$4,400,000
$4,072,660
$3,706,800
$3,340,940
$2,975,080
$2,609,220
$2,243,360
$1,877,500
$1,511,640
$1,145,780
$779,920
$354,060
0
0

TOTALS

$5,497,660

$1,097,660

$4,400,000
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REGISTRATION PROVISIONS
This Bond shall be registered in registration records kept by the Village Clerk/Treasurer of the
Village of Mount Pleasant, Racine County, Wisconsin, such registration to be noted in the
registration blank below and upon said registration records, and this Bond may thereafter be
transferred only upon presentation of this Bond together with a written instrument of transfer
approved by the Village and duly executed by the Registered Owner or his or her or its attorney,
such transfer to be made on such records and endorsed hereon.
Date of Registration

Name of Registered Owner
Clerk/Treasurer

Signature of Village

___________________

____________________

_________________

___________________

____________________

_________________

___________________

____________________

_________________

___________________

____________________

_________________
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EXHIBIT C
Memorandum of Development Agreement
MEMORANDUM OF
DEVELOPMENT AGREEMENT

Document Number

Document Title

THIS
MEMORANDUM
OF
DEVELOPMENT
AGREEMENT ("Memorandum") is made effective as of the ____ day
of __________, 2019, by and between HWY 20 AND 90TH
DEVELOPMENT LLC, a Wisconsin limited liability company and
assigns] ("Developer"), and the VILLAGE OF MOUNT PLEASANT,
a municipal corporation of Racine County, Wisconsin ("Village").

Recording Area
Name and Return Address

W I T N E S S E T H:
WHEREAS, Developer and the Village entered into that certain
Development Agreement dated ______________ ___, 2019
(“Development Agreement”). The full Development Agreement is
available for inspection and copies can be obtained at the Village of
Mount Pleasant Village Hall; and

PIN:

WHEREAS, this Memorandum is being executed for the purpose of providing notice of the
Development Agreement and certain terms thereof in the Office of the Register of Deeds for Racine County,
State of Wisconsin in order to place third parties on notice of the Development Agreement and Developer’s
and the Village’s rights and obligations thereunder, some of which are hereinafter summarized.
NOW, THEREFORE, in consideration of the mutual covenants and promises contained in the
Development Agreement, Developer and the Village hereby acknowledge as follows:
1.
PROPERTY. The "Property" is land located in the Village of Mount Pleasant, Racine
County, State of Wisconsin, legally described on Exhibit A attached hereto.
2.
TERM. The Development Agreement shall run with the land pursuant to its terms unless
terminated pursuant to its terms.
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3.
NO EXEMPT USE. Developer shall not transfer ownership or use of any portion of the
Property to any entity which would render that parcel exempt from ad valorem taxes without the prior
written consent of the Village. This provision runs with the land in perpetuity.
4.
NO MODIFICATION; DEVELOPMENT AGREEMENT CONTROLLING. This
Memorandum is only a summary of some of the terms and conditions contained in the Development
Agreement and this Memorandum is not intended in any way to amend, alter, modify, abrogate, substitute
or otherwise affect any of the terms or conditions contained in the Development Agreement, all of which
are hereby incorporated herein in full by this reference. It is hereby understood and agreed that,
notwithstanding this Memorandum, the terms and conditions contained in the Development Agreement
shall in all events control the relationship between Developer and the Village with respect to the subject
matter therein contained. This Memorandum is solely for recording and notice purposes.
5.
COUNTERPART SIGNATURES. This Memorandum may be signed in two or more
counterparts, all of which, when taken together, shall constitute one and the same instrument.
IN WITNESS WHEREOF, Developer and the Village have executed this Memorandum effective
as of the date first written above.
DEVELOPER:

VILLAGE:

HWY 20 AND 90TH DEVELOPMENT LLC

VILLAGE OF MOUNT PLEASANT

By:

By:
Name:
Title:

David DeGroot, Village President

By:
Stephanie Kohlhagen, Village Clerk/Treasurer

STATE OF WISCONSIN
__________ COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the above-named
____________________, the _______________ of _______________________, to me known to be the
persons who executed the foregoing agreement on behalf of the Developer and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________

41495251

STATE OF WISCONSIN
RACINE COUNTY

)
)ss.
)

Personally appeared before me this ____ day of ________________, 2019, the above-named
David DeGroot and Stephanie Kohlhagen, Village President and Village Clerk/Treasurer, respectively, of
the Village of Mount Pleasant, Wisconsin, to me known to be the persons who executed the foregoing
agreement on behalf of the Village and by its authority.
__________________________________
Notary Public State of Wisconsin
My commission expires:______________

This Document was drafted by:

Alan Marcuvitz, Esq.
von Briesen & Roper, s.c.
411 East Wisconsin Avenue, Suite 1000
Milwaukee, WI 53202
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EXHIBIT A
LEGAL DESCRIPTION OF THE PROPERTY
All of Lot 4 and part of Lot 2 of Certified Survey Map No. 3341 in the Southeast 1/4, the Northeast 1/4 and
the Northwest 1/4 of the Southeast 1/4 of Section 9, Township 3 North, Range 22 East, Village of Mount
Pleasant, Racine County, Wisconsin described as follows:

Commencing at southeast corner of said Southeast 1/4; thence North 89°36’38” West, on and along the
south line of said Southeast 1/4, 40.04 feet; thence continuing North 89°36'38" West, on and along said
south line, 1707.82 feet; thence North 01°47'24" West, 1093.35 feet to the point of beginning; thence
continuing North 01°47’24” West, 675.51 feet to the southwest corner of Heartland Village Addition No. 1;
thence North 88°12'36" East, on and along the south line of said Heartland Village Addition No. 1, 120.00
feet; thence South 90°00'00" East, on and along said south line, 66.03 feet to the east right of way line of
Portico Drive; thence North 01°47'24" West, on and along said east right of way line, 41.85 feet to the
south line of Heartland Village Condominium; thence North 88°12'36" East, on and along said south line,
129.99 feet; thence South 01°47'24" East, on and along said south line, 34.09 feet; thence South
89°36'38" East, on and along said south line, 294.20 feet; thence South 01°07’29” East, 656.34 feet to the
south line of said Lot 2; thence South 88°33’14” West, on and along said south line and the south line of
said Lot 4, 413.00 feet: thence South 74°16’36” West, on and along said south line, 70.30 feet; thence
South 88°33’14” West, on and along said south line, 121.14 feet to the point of beginning.

Containing 407,913 square feet (9.36 acres), more or less.

41495251

Village Board Executive Summary
Title
Mount Pleasant Business Park – Lot 5 Certified Survey Map (CSM) Application (CSM-01-19)
Tax Parcel: 151-03-22-18-020-500
Owner/Applicant: MLG/Highway 20 L.P. c/o J. Bukovich

Background
CSM-01-19 requests permission to create a 10.3847-acre Lot 5 as part of Phase 3 of MLG’s Mount Pleasant
Business Park project. The applicant plans to combine the new lot with Parcel 1 of CSM 1558 to create a final,
single lot between Brooks Tractor to the north, and Hribar Trucking to the south. Village staff finds the application
meets the standards outlined in Chapter 74, Article II, Division 4 Certified Survey Maps of the Village Code of
Ordinances.

Consistency with Comprehensive Plan
The Village 2035 Master Land Use Plan recommends either Business Park or Commercial for the property.
CSM-01-19 coincides with this recommendation.

Conditions for Approval
Village Staff does not recommend any conditions for approval.

Recommendation
Village staff and the Plan Commission recommend a motion to approve the Mount Pleasant Business Park
– Lot 5 Certified Survey Map (CSM) Application (CSM-01-19).

Fiscal Note/Budget Impact
N/A

Attachments


Certified Survey Map (Draft)

Prepared By
Samuel Schultz, Community Development Director
May 13, 2019

CERTIFIED SURVEY MAP NO.
A division of Outlot I of Certified Survey Map No. 3299 being part of the Northwest 1/4, Southwest 1/4,
Southeast 1l4,and Northeast 1A of the Southwest 1/4 of Section 18, Township 3 North, Range 22 East, in the
Village of Mount Pleasant, Racine County, Wisconsin.
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CERTIFIED SURVEY MAP NO.
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 1/4, Southwest 1/4,
Southeast 114, and Northeast 114 of the Southwest 1/4 of Section 18, Township 3 North, Range 22 East, in the
Village of Mount Pleasant, Racine County, Wisconsin.
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CERTIFIED SURVEY MAP NO.
A division of Outlot '1 of Certified Survey Map No. 3299 being part of the Northwest 1/4, Southwest 1/4,
Southeast 114, and Northeast 1A of the Southwestll4 of Section 18, Township 3 North, Range 22 East, in the
Village of Mount Pleasant, Racine County, Wisconsin.
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CERTIFIED SURVEY MAP NO.
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 1/4, Southwest 1/4,
Southeast 114, and Northeast 114 of the Southwest 1/4 of Section 18, Township 3 North, Range 22 East, in the
Village of Mount Pleasant, Racine County, Wisconsin.
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CERTIFIED SURVEY MAP NO.
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 114,
Southwest 1/4, Southeastll4, and Northeastll4 of the Southwest 114 and the Southeastll4 of the
Northwest 114 of Section 18, Township 3 North, Range 22East, in the Village of Mount pleasant,
Racine County, Wisconsin.

SU RVEYOR'S CERTI FICATE

STATE OF WISCONSIN
RACTNE

COUNTY

:SS

)

I, ERIC R. STURM, Professional Land Surveyor, do hereby certiff:

That I have surveyed, divided and mapped a division of Outlot 1 of Certified Survey Map No. 3299
being part of the Northwest 1/4, Southwest 114, Southeast 114, and Northeast 114 of the Southwest
'll4 of Section 18, Township 3 North, Range 22East, in the Village of Mount Pleasant, Racine
County, Wisconsin, bounded and described as follows:

Beginning at the Southeast corner of the Southwest 114 of Section 18; thence South 89" 57'06"
West along the South line of the Southwest 114 of said Section 1413.71feet to a point; thence
North O1" 34' 35" West 400.00 feet to a point; thence South 89" 57' 06" West 986.77 feet to a
point on the East line of Southeast Frontage Road; thence North 04" 35' 37" East along said
East line 301.89 feet to the Southwest corner of Parcel 1 of Certified Survey Map No. 1558;
thence North 89' 58' 23" East along the South line of said Parcel 1 a distance of 400.00 feet to
the Southeast Corner of said Parcèl 1; thence North 04" 02' 00" East 298.00 feet to a point on
the South line of Parcel 1 of Certified Survey Map 1301 ; thence North 89" 57' 06" East along the
South line of said Parcel 1 a distance of 525.18 feet to the Southeast corner of said Parcel 1;
thence North 01" 34'34" West along the East line of said Parcel 1 a distance of 500.00 feet to a
point; thence South 89' 57' 06" West 52.38 feet to a point; thence Northerly 22.37 feet along an
arc of a curve whose center lies to the Northeast, whose radius is 490.00 feet and whose chord
bears North 29' 36' 50" West 22.37 feet to a point; thence South 87" 17'24" West for a distance
of 304.30 feet to a point; thence Westerly 52.72 feet along an arc of a curve, whose center lies
the North, whose radius is 260.00 feet and whose chord bears South 84' 08' 33" West 52.63
feet to a point; thence South 89" 57' 06" West along the North line of Parcel 1 of Certified
Survey Map 1301 for a distance of 383.00 feet to a point; thence North 30' 08' 36" East along
the East Right of Way line of Southeast Frontage Road 316.37 feet to a point; thence North 34"
10' 53" East along said Southeast Frontage Road Right of Way 142.61 feet to a point; thence
Northeasterly 115.26 feet along said right of way and the arc of a curve whose center lies to the
Northwest, whose radius is 1024.93 feet, and whose chord bears North 30' 57' 27" East 115.20
feet to a point; thence North 62"15'51" West 10.00 feet to a point; thence Northeasterly 192.81
feet along said Southeast Frontage Road Right of Way and the arc of a curve whose center lies
to the Northwest, whose radius is 1014.93 feet, and whose chord bears North 22"17'37" East
192.52 feet to a point; thence North 88' 20' 58" East 53.63 feet to a point at the Southwest
corner of Lot 2 of Certified Survey Map No. 3172; thence Southerly 55.67 feet along an arc of a
curve, whose center lies to the East, whose radius is 490.00 feet, and whose chord bears South
10" 21'46" East 55.64 feet to a point; thence North 88' 20' 58" East 892.84 feet to a point on
the Southwest
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CERTIFIED SURVEY MAP NO
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 1/4,
Southwest 1/4, Southeast 114, and Northeast 114 of the Southwest 1!4ándthe Southeast 114 of the
Northwest 114 of Section 18, Township 3 North, Range 22East, in the Village of Mount pleasant,
Racine County, Wisconsin.

line of Outlot 2 of Certified Survey Map No. 3299; thence South 62" 20'07" East gS2.23 feet
along aforesaid Southwest line to a point on the South line of said Outlot 2; thence North Bg" 27'
27" East along the South line of said Lot 2 a distance of 50.00 feet to a point on the East line of
the Southwest 114 of Section 18; thence South 01' 32'33" East along said East line 1701.28
feet to the point of beginning.

Containing 83.8512 acres or 3,652,558 square feet

THAT I have made this survey, land division and map by the direction of MlG/Highway 20

Limited Partnership, owner of said lands.

THAT such map is a conect representation of all the exterior boundaries of the land surveyed

and the land division thereof made.

THAT I have fully complied with the provisions of Chapter 236 of the Statutes of the State of
Wisconsin and the Land Division and Platting Regulations of the Village of Mount pleasant in
surveying, dividing and mapping the same.

DATE

ERIC R.
STURT[
s-2309
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IONAL LAND SURVEYOR S-2309
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CERTIFIED SURVEY MAP NO.
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 1/4,
Southwest 1/4, Southeast 114, and Northeast 114 of the Southwest 114 and the Southeast 1t4 of the
Northwest 114 of Section 18, Township 3 North, Range 22 Easl, in the Village of Mount pteasant,
Racine County, Wisconsin.

MlG/Highway 20 Limited Partnership, a corporation duly organized and existing under and by
virtue of the laws of the State of Wisconsin, as owner, certifies that said corporation has caused the
land described on this map to be surveyed, divided, and mapped as represented on this map in
accordance with the subdivision regulations of the village of Mount Pleasant.
MlG/Highway 20 Limited Partnership, does further certiff that this map is required by S.236.10
or 5.236.12 to be submitted to the following for approval or objection: Village of Mount Pleasant.
lN Witness Whereof, MlG/Highway 20 Limited Pártnership, has caused these presents to be
signed by it's
on this
day of
2019
MLG/Highway 20 Limited Partnership

TIMOTHY J. WALLEN, PRESIDENT

STATE OF WTSCONS|N )
:SS
RACTNE

COUNTY )

this

of
e

PERSONALLY came before me
day
,2019,
of the above named MlG/Highway 20 Limited Partnership, to me known as the person who executed
the foregoing instrument, and to me known to be t
of said MlG/Highway
20 Limited Partnership, and acknowledged that he executed the foregoing instrument as such officer
as the deed of the company, by its authority.

NOTARY PUBLIC, STATE OF WISCONSIN
MY COMMISSION EXPIRES

*
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CERTIFIED SURVEY MAP NO
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 1/4,
Southwest 1/4, Southeast 114, and Northeast 114 of the Southwest 114 and the Southe ast 114 of the
Northwest 114 of Section 18, Township 3 North, Range 22East, in the Village of Mount pleasant,
Racine County, Wisconsin.

, as mortgagee of that portion of the above-described land

ioentiReerebycõnõenttothesurveying,dividing,andmappingof

the land described in the foregoing affidavit of Eric R. Sturm, Surveyor, and does hereby consent to tne
certificate of said owner.

said

ln witness whereof, the

, has caused these

presents to be signed by

and by
(name)

(name)

(title)

its-

at

and

(title)

its corporate sealto be hereunto affixed.

this

_

day of

2019.

STATE OF

)

COUNTY OF

Ì

SS

PERSONALLY came before me

(name)

this

day of
and

(title)

(name)

2019,
of the
(tifle)

above named organization, to me known as the person(s) who executed the foregoing instrument, and
to me known to be the
and the
of the organization, and
acknowledged that they executed the foregoing instrument as such officer(s) as the deed of the
organization, by its authority.

Notary Public, State of
My commission expires
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CERTIFIED SURVEY MAP NO.
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 1/4,
Southwest 1/4, Southeastll4, and Northeastll4 of the Southwest 1t4 and the Southeastl14 of the
Northwest 114 of Section 18, Township 3 North, Range 22 East, in the Village of Mount Pleasant,
Racine County, Wisconsin.

VILLAÇE

BOARpCERTIffiL

RESOLVED that the Certified Survey map which has been flled for approval, be and is hereby
approved as required by the Village Subdivision Regulations and Chapter 236 of the Wisconsin State
Statues relating to Certified Survey Maps.
I HEREBY certiff that the foregoing is a true and correct copy of a Resolution accepted by the Village

Board of the Village of Mount Pleasant on

this

day

of

,2019.

DAVE DEGROOT, VILLAGE PRESIDENT

STEPHANIE KOHLHAGEN, CLERK-TREASURER

R.
STURM
s=2309
ËAGLE
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I
RAFTED BY ERIC R. STURM,
PROFESSIONAL I-AND SURVEYOR 5-2309
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Village Board Executive Summary
Title
Ordinance No. 09-2019; Cornerstone Rezone Petition RZ-07-19; Cornerstone Conditional Use (CU-03-19)
Tax Parcel: 151-03-22-30-020-000
Owner: Village of Mount Pleasant
Applicant: Cornerstone Pavers, LLC (C. Cape)

Background
RZ-07-19 requests permission to rezone 8.47 acres of property at 13417 Durand Avenue from B-P (Business
Park) to B-P/OEL (Business Park/Extractive or Landfill Operations Overlay). The purpose of the request is to
allow for CU-03-19 to operate a temporary concrete batch plant on the property. The intended use of this site is
related to multiple roadway contracts in the area, including Braun Road and Wisconn Valley Way.

Consistency with Comprehensive Plan
The Village 2035 Master Land Use Plan recommends Business Park for the property. RZ-07-19 coincides with
this recommendation.

Conditions for Approval
Village Staff recommends the following conditions for approval of the Conditional Use:
1. Activities on site are limited to aggregate material storage and concrete plant operation through the
expiration date of December 31, 2021, or through the expiration of the applicant’s lease with the Village
(whatever ends first). No additional activity outside the scope of the application may commence during
the life of the Conditional Use without an application for permit amendment.
2. The applicant shall properly reseed, regrade, and restore the site upon completion of this Conditional
Use.
3. The applicant shall submit final copies of all applicable, approved state permits for operation of the
proposed use (as issued).
4. Hours of operation shall comply with the Village Noise Ordinance (Sec. 54-5) defined and limited as 6:00
AM to 10:00 PM. Any use outside of these hours shall require the amendment of this Conditional Use
subject to Village Board approval.
5. Any dust produced on-site shall be controlled and abated as necessary.
6. The applicant shall submit a photometric plan for Village staff approval before the installation or operation
of any on-site lighting
7. The applicant shall abide by the Foxconn trucking routes set by WisDOT for construction use.

Recommendation
Village staff and the Plan Commission recommend a motion to recommend approval to the Mount Pleasant
Village Board of Ordinance 09-2019; Cornerstone Rezone Petition (RZ-07-19); and Cornerstone
Conditional Use (CU-03-19) subject to the recommended conditions for approval.

Fiscal Note/Budget Impact
N/A

Attachments




Ordinance 09-2019
Narrative and Operations plan
Property Photographs

Prepared By
Samuel Schultz, Community Development Director
May 13, 2019
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Ordinance No. 09-2019
An Ordinance to Amend the Zoning Map for the Village of Mount Pleasant Relating to Property
Located at 13417 Durand Avenue and Having a Tax Parcel #151-03-22-30-020-000 from B-P
(Business Park) to B-P/OEL (Business Park/Extractive or Landfill Operations Overlay); Rezone
Petition RZ-07-19
The Village Board of the Village of Mount Pleasant, Racine County, Wisconsin, ordains as follows:
1. That Chapter 90 of the Code of Ordinances for the Village of Mount Pleasant, relating to zoning, and the
Zoning Map be, and hereby are, amended as set forth below:
a. That the tax parcel #151-03-22-30-020-000 is amended from B-P (Business Park) to B-P/OEL
(Business Park/Extractive or Landfill Operations Overlay).
b. The Village Clerk shall cause the official Zoning Map of the Village of Mount Pleasant, as
referenced in Section 90-175 of the Zoning Code, to be amended to reflect the revision to the
zoning classification adopted herein.
2. That this ordinance shall take effect upon adoption and publication as provided by law.
Adopted this 13th day of May 2019.
VILLAGE OF MOUNT PLEASANT

By:
David DeGroot
Village President

Attest:
Stephanie Kohlhagen
Village Clerk/Treasurer
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Village Board Executive Summary
Title
Ordinance No. 10-2019; 1701 E. Frontage Road Rezone Petition RZ-08-19
Tax Parcel: 151-03-22-18-020-030 and 151-03-22-18-020-500
Owner: J. Fox and MLG/Highway 20 Limited Partnership
Applicant: R. Bierman

Background
RZ-08-19 requests permission to rezone 13.1 acres of property at and around 1701 E. Frontage Road from B-P
(Business Park) to B-3 (General Business). The purpose of the request is to allow for the construction and
operation of a motor vehicle sales and service facility. Any construction on the property would require a
subsequent Site/Building/Operation Plan Application approval by the Plan Commission.

Consistency with Comprehensive Plan
The Village 2035 Master Land Use Plan recommends Business Park or Commercial for the property. RZ-08-19
coincides with this recommendation.

Conditions for Approval
Village Staff does not require any conditions for approval.

Recommendation
Village staff and the Plan Commission recommend a motion to recommend approval to the Mount Pleasant
Village Board of Ordinance 10-2019; 1701 E. Frontage Road Rezone Petition (RZ-08-19).

Fiscal Note/Budget Impact
N/A

Attachments





Ordinance 10-2019
Narrative
1701 E. Frontage Road & Adjacent Lands Survey
Property Photographs

Prepared By
Samuel Schultz, Community Development Director
May 13, 2019

Ordinance No. 10-2019
An Ordinance to Amend the Zoning Map for the Village of Mount Pleasant Relating to Property
Located at and around 1701 E Frontage Road and Having a Tax Parcel #151-03-22-18-020-030 and
151-03-22-18-020-500 from B-P (Business Park) to B-3 (General Business); Rezone Petition RZ-0819
The Village Board of the Village of Mount Pleasant, Racine County, Wisconsin, ordains as follows:
1. That Chapter 90 of the Code of Ordinances for the Village of Mount Pleasant, relating to zoning, and the
Zoning Map be, and hereby are, amended as set forth below:
a. That the tax parcel #151-03-22-18-020-030 and 151-03-22-18-020-500 are amended from B-P
(Business Park) to B-3 (General Business).
b. The Village Clerk shall cause the official Zoning Map of the Village of Mount Pleasant, as
referenced in Section 90-175 of the Zoning Code, to be amended to reflect the revision to the
zoning classification adopted herein.
2. That this ordinance shall take effect upon adoption and publication as provided by law.
Adopted this 13th day of May 2019.
VILLAGE OF MOUNT PLEASANT

By:
David DeGroot
Village President

Attest:
Stephanie Kohlhagen
Village Clerk/Treasurer

1

PROJECT NARRATIVE
Mt. Pleasant Honda Project – East Frontage Road
The Honda site involves two parcels located on 1701 East Frontage Road. (Site survey and site photos
are included in the application). The site of the Honda Facility will be adjacent to the existing Hribar
Corporation Facility and the existing Brooks Facility. Access to the site would be via East Frontage
Road. The parcels is currently occupied by the Car Castle facility, which is slated to be demolished.
Richard Bierman of R.B. Custom Designs Inc. a registered Architect in the State of Wisconsin, was
hired to as an agent to submit the rezone petition for the proposed Honda facility.
Some Honda Facility features:


43,850 S.F. Motor Vehicle sales facility and service center



Site improvements to provide parking for customers and automobile sales display, new storm
water detention system, LED site lighting, new fire hydrants located onsite and landscaping
improvements.



New monument sign and pole mounted sign, along with building facade signage is also included
in the project.

Finally, the Honda Facility will be fully ADA compliant, and will meet all state and local building code
requirements and will be a fully fire sprinklered facility.
The project is slated for completion in Spring 2020.

CERTIFIED SURVEY MAP NO.
A division of Outlot 1 of Certified Survey Map No. 3299 being part of the Northwest 1/4, Southwest 114,
Southeast 114, and Northeast 114 of the Southwest 1/4 of Section 18, Township 3 North, Range 22 East, in the
Village of Mount Pleasant, Racine County, Wisconsin.
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Village Board Executive Summary
Title
Ordinance No. 11-2019; Tree of Life Rezone Petition (RZ-09-19); Tree of Life Conditional Use (CU-04-19)
Tax Parcel: 151-03-22-20-031-000 and 151-03-22-20-030-000
Owner: Village of Mount Pleasant
Applicant: L. Barbosa

Background
RZ-09-19 requests permission to rezone 1.99 acres of property at 11310 & 11326 Durand Avenue from AG
(Agriculture) to RM-2 (Residential Multi-Family). The purpose of the request is to allow for CU-09-19 to allow for
a senior living facility with 15 beds. The applicant’s proposed Site/Building/Operation Plan Application includes
a single entrance to a new parking lot to serve the facility with 19 spaces, which meets the parking space
requirements under Sec. 90-1010. The plans show appropriate landscape screening surrounding the new
parking area. The applicant proposes a 3,415 square foot rear addition and a 223 square foot front addition to
the existing 2,129 square foot existing westward home. Both the new parking area and the building expansion
meet the bulk zoning setbacks and requirements. The applicant does not propose to use the existing eastward
home at this time; however, the applicant could renovate the building in the future. Such a renovation would
require a modification to the approved Site/Building/Operation Plan Application.

Consistency with Comprehensive Plan
The Village 2035 Master Land Use Plan recommends Residential for the property. RZ-09-19 coincides with this
recommendation.

Fiscal Note/Budget Impact
The parcels lie within TID 5, and the taxes from this proposal would go towards TID 5. Upon closing of TID 5,
the taxes of the development would go towards the Village general fund and the other, local taxing jurisdictions.

Conditions for Approval
Village Staff recommends the following condition for approval:


The applicant shall submit a recorded Quit Claim Deed or other legal documentation proving successful
merging of the properties before the Village will issue a Building Permit.

Recommendation
Village staff and the Plan Commission recommend a motion to recommend approval to the Mount Pleasant
Village Board of Ordinance 11-2019; Tree of Life Rezone Petition RZ-09-19; and a motion recommend
approval to the Mount Pleasant Village Board of Conditional Use CU-04-19 with the recommended
condition for approval.

Attachments







Ordinance 11-2019
Narrative
Survey
Elevations
Plans
Property Photographs

Prepared By
Samuel Schultz, Community Development Director
May 13, 2019
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Ordinance No. 11-2019
An Ordinance to Amend the Zoning Map for the Village of Mount Pleasant Relating to Property
Located at 11310 and 11326 Durand Avenue and Having a Tax Parcel #151-03-22-20-031-000 and
151-03-22-20-030-000 from AG (Agriculture) to RM-2 (Residential Multi-Family); Rezone Petition
RZ-09-19
The Village Board of the Village of Mount Pleasant, Racine County, Wisconsin, ordains as follows:
1. That Chapter 90 of the Code of Ordinances for the Village of Mount Pleasant, relating to zoning, and the
Zoning Map be, and hereby are, amended as set forth below:
a. That the tax parcel #151-03-22-20-031-000 and 151-03-22-20-030-000 are amended from AG
(Agriculture) to RM-2 (Residential Multi-Family).
b. The Village Clerk shall cause the official Zoning Map of the Village of Mount Pleasant, as
referenced in Section 90-175 of the Zoning Code, to be amended to reflect the revision to the
zoning classification adopted herein.
2. That this ordinance shall take effect upon adoption and publication as provided by law.
Adopted this 13th day of May 2019.
VILLAGE OF MOUNT PLEASANT

By:
David DeGroot
Village President

Attest:
Stephanie Kohlhagen
Village Clerk/Treasurer
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Village Board Executive Summary
Title
Ordinance No. 12-2019; Oakes Road Redi Mix Rezone Petition (RZ-10-19); Oakes Road Redi Mix Conditional
Use (CU-05-19)
Tax Parcel #151-03-22-26-051-002
Property Owner: Phoenix JCR Mt Pleasant Industrial Investors LLC
Applicant: Matthew Schmitz, Schmitz Ready Mix INC

Background
RZ-10-19 requests permission to rezone a 15.85-acre parcel located on Durand Ave from M-1 Industrial
(Manufacturing and Warehousing) to M-1 Industrial/OEL (Manufacturing and Warehousing/Extractive or Landfill
Operations). This request is to allow for Conditional Use CU-05-19, a Conditional Use application for a permanent
concrete batch plant on the site. The site will include the associated aggregate storage areas, employee parking,
stormwater management facilities, and landscaping. This applicant also applied for this rezone at 2437 Chicory
Rd, but withdrew the application before it could be voted on.
Village staff recognizes that the listed use is rather contentious, and came up with solutions to list specific
conditions to better mitigate negative impacts on citizens of Mount Pleasant. However, if this new site is deemed
inappropriate for the use by the Village Board, Village Staff believes there is no other suitable site for this use in
the Village.
Side note: if Ordinance 13-2019 (Manufacturing Code Update) is passed by the Village Board, the concrete
batch plant would only require a conditional use subject to the conditions listed in that ordinance. If not, the
application would need the rezone and the conditional use to proceed. The conditions are much more specific
and pertinent in the new ordinance as to location and environmental impacts as it pertains to concrete batch
plants.

Consistency with Comprehensive Plan
The 2035 Master Plan recommends Manufacturing for this property, which coincides with the petition.

Fiscal Note/Budget Impact
The parcel is adjacent to TID 2.

Conditions for Approval
Village Staff recommends the following conditions for approval (these are the conditions listed in the new
Ordinance 13-2019):
1. Such plant is 1000 ft. away from the nearest properly zoned residence
2. Such plant is 2640 ft. away from the nearest properly zoned school
3. Such plant meets Wisconsin DNR environmental standards

4. Such plant submits an environmental hazard mitigation plan subject to plan commission and village board
approval
a. This plan can be submitted via documentation or testimony during the application process.
b. This plan needs to detail the different methods on the site to be used to mitigate the negative
environmental impacts of the use.

Recommendation
Village staff and the Plan Commission recommend a motion to recommend approval to the Mount Pleasant
Village Board of Ordinance No. 12-2019, the Oakes Road Redi Mix Rezone Petition (RZ-10-19), and the
Oakes Road Redi Mix Conditional Use (CU-05-19) subject to the recommended conditions for approval.

Attachments
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Ordinance No. 12-2019
An Ordinance to Amend the Zoning Map for the Village of Mount Pleasant Relating to Property Located
adjacent to Oakes Road and Having a Tax Parcel #151-03-22-26-051-002 from M-1 (Industrial) to M-1 (OEL)
(Industrial/Extraction/Landfill Overlay); Rezone Petition RZ-10-19
The Village Board of the Village of Mount Pleasant, Racine County, Wisconsin, ordains as follows:
1. That Chapter 90 of the Code of Ordinances for the Village of Mount Pleasant, relating to zoning, and the
Zoning Map be, and hereby are, amended as set forth below:
a. That the tax parcel #151-03-22-26-051-002 is amended from M-1 (Manufacturing) to M-1/OEL
(Manufacturing/Extraction Landfill Overlay).
b. The Village Clerk shall cause the official Zoning Map of the Village of Mount Pleasant, as
referenced in Section 90-175 of the Zoning Code, to be amended to reflect the revision to the
zoning classification adopted herein.
2. That this ordinance shall take effect upon adoption and publication as provided by law.
Adopted this 13th day of May 2019.
VILLAGE OF MOUNT PLEASANT

By:
David DeGroot
Village President

Attest:
Stephanie Kohlhagen
Village Clerk/Treasurer
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999 Fourier Drive, Suite 201
Madison, WI 53717
(608) 826-0532 phone
www.vierbicher.com

PROJECT REZONING APPLICATION NARRATIVE
To:

Village of Mount Pleasant

From:

Karl Jensen

Subject:

Schmitz Ready Mix – Mount Pleasant Site

Date:

March 19, 2019
The 15.85-acre project site is located east of Oakes Road, approximately 2,000
feet south of Durand Avenue in the Village of Mount Pleasant. Currently the site
is undeveloped with scrub trees and vegetation. The site generally drains in a
westerly direction to the Pike River. There are mapped wetlands and a
floodplain on the site that are shown on the ALTA Survey. The project is bordered
on the north by Beck Aluminum, S. Oakes Road on the East, the Pike River on the
west, and agriculture to the south.
The Applicant is requesting the property in question to be rezoned to an OEL
(Extractive or Landfill Operations) Overlay zoning district within the current M1
zoning district. The applicant is proposing to utilize the site with the new Overlay
for a permanent concrete batch plant.
The property is proposed to be divided into three separate lots, with the
southernmost lot for a proposed installation of a permanent concrete batch
plant that will include the associated aggregate storage areas, employee and
concrete truck parking, stormwater management facilities and landscaping.
The property proposes to have two access locations to the site from Oakes
Road. The landscaping will be provided along the perimeter of the site on the
north, south and eastern property lines to provide a visual barrier of the plant
and storage areas from the neighboring properties.

vision to reality
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999 Fourier Drive, Suite 201
Madison, WI 53717
(608) 826-0532 phone
www.vierbicher.com
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PROJECT SITE/BUILDING/OPERATIONAL PLAN APPLICATION NARRATIVE
To:
From:
Subject:
Date:

Village of Mount Pleasant
Gary Blazek
Schmitz Ready Mix – Mount Pleasant Site
March 19, 2019

The 15.85-acre project site is located east of Oakes Road, approximately 2,000
feet south of Durand Avenue in the Village of Mount Pleasant. Currently the site
is undeveloped with scrub trees and vegetation. The site generally drains in a
westerly direction to the Pike River. There are mapped wetlands and a
floodplain on the site that are shown on the ALTA Survey. The project is
bordered on the north by Beck Aluminum, S. Oakes Road on the east, the Pike
River on the west, and agriculture to the south.
The Owner is looking to split the parcel into three separate lots and construct a
permanent concrete batch plant on the southern portion. The area of this lot is
anticipated to be approximately 7-acres. This lot will also contain associated
aggregate storage areas, employee parking, stormwater management facilities
and landscaping.
The site proposes to have a two access points from S. Oakes Road. The site will
include the batch plant approximately centered in the eastern portion of the
site. Passenger vehicle parking will be located on the eastern side of the site,
closest to S. Oakes Road. Parking for 9 concrete trucks will be provided along
the southern portion of the site along with a washout pit. Aggregate storage
areas will line the remainder of the southern property line and run along the
perimeter of the operations portion of the site. Stormwater facilities are
proposed along the far west and north part of the site to control runoff per
Village requirements before entering the Pike River. A landscape buffer is
proposed along S. Oakes Road and around the perimeter of the site to provide
a visual barrier of the plant and storage areas.

M:\Schmitz Ready Mix\180382 S. Oakes Road Site\2019-03-20 Application\Site-Building-Operation Plan Narrative.docx
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ALTA/nsps
LAND TITLE SURVEY

LEGEND

CLIENT
Phoenix Investors

sITE ADDRESS
Durand Ave., Village of Mt. Pleasant, Racine County, Wisconsin.

lEGAL DESCRIPTION
Lot 2 of Certified Survey Map No. 3148, recorded on January 28, 2015, in Volume 10 of Certified Survey
Maps, Page 286, as Document No. 2399242, being part of the West 1/2 of the Northwest 1/4 of Section 26,
Township 3 North, Range 22 East, in the Village of Mt. Pleasant, County of Racine, State of Wisconsin.

BASIS OF BEARINGS
Bearings are referenced to the Certified Survey Map No. 3148, in which the West line of the NW 1/4 of
Section 26-3-22 bears North 01°39'53" West.

TITLE COMMITMENT
This survey was prepared based on First American Title Insurance Company Commitment No.
NCS.930287-MKE, effective date of October 15, 2018 which lists the following easements and/or restrictions
from schedule B-II:
1, 2, 3, 5 & 12 visible evidence shown, if any.
4, 6, 7, 8, 13, 14 & 15 not survey related.
9.

VICINITY MAP

Resolution 3-98 Establishing the Mount Pleasant Storm Water Utility District and Dissolving the Mount
Pleasant Storm Drainage District recorded on April 27, 2009, as Document No. 2210698. Affects
property by location.

10. Permanent Access Easement granted to the Village of Mt. Pleasant, a Wisconsin municipal corporation,
in instrument dated July 15, 2011 and recorded on July 20, 2011, as Document No. 2289485. Affects
property by location, shown.
11. Wetlands and 100 year Floodplain as set forth on Certified Survey Map No. 3148. Affects property by
location, shown.

PARKING SPACES
There are no parking spaces marked on this site.

S. OAKES RD.

flood note
According to the flood insurance rate map of the County of Racine, Community Panel No. 55101C0228D
effective date of May 2, 2012, this site falls in Zone X (Areas of minimal flood hazard) and Zone AE (Areas
with Base Flood Elevation)

MUNICIPAL ZONING
The zoning information noted below is taken from the municipal code ordinance. It does not reflect all
zoning restrictions that may apply. It is not intended to be used in lieu of a comprehensive zoning report
as stated in ALTA Table A item 6(a) nor to be relied on for site development purposes.
Municipal Code: Village of Mt. Pleasant Municipal Code: Sec. 90-671.
Site is zoned: M-1 (Manufacturing and Warehousing)

SITE

lAND AREA
The Land Area of the subject property is 690,463 square feet or 15.8508 acres.

TABLE "A" ITEMS
6(b). A zoning report has been provided from the Community Development Director, Samuel
Schultz, dated January 22, 2019.
11. Utility lines are shown from visible surface evidence, municipal plans and from plans and
markings provided by Diggers Hotline, the One-call Utility Marking System (Wisconsin
Statute 182.0175), Ticket Number 20185105463.
16. There is no visible evidence of earth moving, building construction or building additions
within recent months.
17. There are no changes in street right of way lines either completed or proposed, and available
from the controlling jurisdiction. Observable evidence of recent street or sidewalk
construction or repairs if any, is shown.
18. There is no evidence on site of delineated wetlands areas.
19. There were no offsite easements or servitudes benefiting the survey property disclosed in
furnished Title Commitment at the time of survey.

TO:

Phoenix JCR Mt. Pleasant Industrial Investors LLC, a Delaware limited liability
company, and its direct and indirect beneficial owners.
Phoenix JCR Mt. Pleasant Industrial JV LLC, a Delaware limited liability company, and
its direct and indirect beneficial owners.
Phoenix Mt. Pleasant, LLC, a Wisconsin limited liability company, and its direct and
indirect beneficial owners.
JCR Mt. Pleasant Industrial Investor LLC, a Delaware limited liability company, and its
direct and indirect beneficial owners.
First American Title Insurance Company.
Citizens Bank.
Successors/assigns of the above.

This is to certify that this map or plat and the survey on which it is based were made
in accordance with the 2016 Minimum Standard Detail Requirements for ALTA/NSPS Land
Title Surveys, jointly established and adopted by ALTA and NSPS, and includes Items 1, 2, 3,
4, 6(a), 6(b), 7(a), 7(b)(1), 7(c), 8, 9, 11, 13, 14, 16, 17, 18, 19, and 20 of Table A thereof. The
field work was completed on January 21, 2019.
Date of Map: January 21, 2019.
Donald C. Chaput
Professional Land Surveyor
Registration Number S-1316

Date
Jan. 25, 2019

234 W. Florida Street
Milwaukee, WI 53204

414-224-8068
www.chaputlandsurveys.com

Revision description
ALTA revisions

This document is an instrument of professional service, and may be protected by the
surveyors work product doctrine or surveyor / client privilege. The information shown
hereon is intended solely for the use of the client and client directed third parties.

Drawing No. 20190121AL2308.02-Lot 2-far

dje

999 Fourier Drive, Suite 201
Madison, WI 53717
(608) 826-0532 phone
www.vierbicher.com

PROJECT SITE PHOTOGRAPHS
To:

Village of Mount Pleasant

From:

Calvin Hintz

Subject:

Schmitz Ready Mix – S. Oakes Road Site

Date:

March 19, 2019

Figure 1 – Aerial view of property facing North (S. Oakes Road bordering the property to the East – 3/16/2018)
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Figure 2 – Southeast property corner looking Northwest (Access road to left on south side of property – 8/2015)

Figure 3 – East property line midpoint looking West (on S. Oakes Road – 8/2015)
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Figure 4 – Northeast property corner looking Southwest (on S. Oakes Road – 8/2015)

Figure 5 – Southeast property corner looking West (on S. Oakes Road – 3/18/2019)
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Figure 6 – East property line at neighboring business driveway (across S. Oakes Road) looking Northwest (3/18/2019)

M:\Schmitz Ready Mix\S. Oakes Road Site\Design Development\Permits\Local\Conditional Use\Project Site Photos.docx

Village Board Executive Summary
Title
Ordinance 13-2019: An Ordinance to Amend Chapter 90 Sections 90-691, 90-671, and 90-751 of the Code of
Ordinances for the village of Mount Pleasant Regarding the M-E, M-1, and OEL Districts.

Background
In June of 2018, Duncan & Associates delivered a report to this body detailing the shortcomings of the zoning
code of Mount Pleasant and recommended changes. This report included several recommended “band-aid”
fixes to address problems that come up before the comprehensive zoning code rewrite can be completed. One
of the recommendations was “Modernize Use Classifications,” which meant to update our zones with broader
classifications unified by purpose rather than exhaustive lists of each specific use allowed or disallowed. This
proposed update does exactly that.
Several months ago, a proposed development exposed a previously known but not corrected flaw in the zoning
code: Mount Pleasant only effectively had one zoning classification for industrial uses, M-1. This zone has a
broad range of allowed uses by right, from warehousing up to factories and power plants. Some of these uses
are acceptable near populated areas of the Village, while others are not.
Historically, the preferred method of guiding wanted development or denying unwanted development was
through the discretionary power of conditional uses, overlay districts, and site plan approvals. However, the
approval of Act 67 by the Wisconsin Legislature in late 2017 severely limits the power of municipalities to
shape development with broad and sometimes vague discretionary power and also limits the ability to impose
spontaneous conditions.
To rectify this, The Village should update the zoning code to allow for three tiers of industrial use, based
loosely on the level of impact they have on the surrounding environs.
1. Our existing M-E district would be altered to be a full zoning district that allows for light
industrial/warehousing uses that have little to no impact on the visual or environmental quality of a
district.
2. Our M-1 district would be altered so that low impact uses are allowed by right, and any proposed use of
medium impact would be allowed only via a conditional use with new, clearly defined conditions such
as distance to residential property or public schools.
3. Our OEL district would be altered so that it allows high impact uses, as opposed to just landfills and
mining operations. Concrete and Asphalt plants would be allowed in this district without the operation
plans required of landfills and mining operations.
4. A change would be made to the purpose statement of overlay districts to differentiate them from
conditional uses.

Recommendation
Village staff and the Plan Commission recommend a motion to approve Ordinance 13-2019: An Ordinance
to Amend Chapter 90 Sections 90-691, 90-671, and 90-751 of the Code of Ordinances for the village of
Mount Pleasant Regarding the M-E, M-1, and OEL Districts.

Attachments




Existing M-E, M-1, and OEL sections
Tracked changes in M-E, M-1, and OEL sections
Proposed M-E, M-1, and OEL Sections

Prepared By
Robin Palm, Planner II
May 13, 2019
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Ordinance No. 13-2019
AN ORDINANCE TO AMEND CHAPTER 90 SECTIONS 90-691, 90-671, 90-173, AND 90-751 OF THE CODE OF
ORDINANCES FOR THE VILLAGE OF MOUNT PLEASANT RELATING TO MANUFACTURING DISTRICTS.
The Village Board of the Village of Mount Pleasant, Racine County, Wisconsin, ordains as follows:
1. That Chapter 90 sections 90-691, 90-671, 90-173, and 90-751 of the Code of Ordinances for the Village of Mount
Pleasant, relating to zoning, is hereby amended as set forth in Attachment A.
2. That this ordinance shall take effect upon adoption and publication as provided by law.
Adopted this 13th day of May 2019.

VILLAGE OF MOUNT PLEASANT

By:
David DeGroot
Village President

Attest:
Stephanie Kohlhagen
Village Clerk/Treasurer
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Zoning Text Amendment Mar 2019 CURRENT CODE
The following Code does not display images or complicated formatting. Codes should be viewed online.
This tool is only meant for editing.
§ 90-671 M-1 Industrial (Manufacturing and Warehousing) District established.
[Ord. of 8-8-1972, § 7.10(1); Ord. No. 13-2006, 11-27-2006; Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The M-1 industrial (manufacturing and warehousing) district is intended to
provide for all industrial uses which would violate the performance standards contained in Article VI
of this chapter.
(b) Permitted uses by right. Permitted uses by right in the M-1 district shall include the following,
subject to approval by the Plan Commission of building, site and operational plans:
(1) Manufacturing, assembly, fabrication and processing operations, including related materials, storage
and warehousing.
(2) Transportation terminals, including trucking and railroading.
(3) General warehousing, including lumber and building supply yards.
(4) Commercial uses that serve industrial uses, such as restaurants, professional offices and highway
uses, including automobile service stations and car washes, etc.
(5) Public utility offices, installations, and transmission and distribution facilities.
(c) Permitted accessory uses. Permitted accessory uses in the M-1 district shall include the following,
subject to approval by the Plan Commission of building, site and operational plans:
(1) Office, storage, power supply and other such uses normally auxiliary to the permitted principal use.
(2) Off-street parking, loading and service facilities.
(3) Signs, subject to the following (see Article V of this chapter):
a.

No sign shall exceed 75 square feet and illuminated signs shall not exceed 50 square feet in area,
except that the individual letter signs on building facades permitted under § 90-931(a) may be
permitted, not to exceed 10% of the building facade on which they are placed.

b.

Not more than one sign attached to the building facade for each street frontage or each 500 feet of
street frontage, whichever is greater, shall be permitted for each industrial user.

c.

No freestanding sign shall exceed 20 feet in height when measured from the ground, and no attached
sign shall be higher than the parapet or eave line or, in any case, exceed 35 feet in height.

(4) Residential quarters for guards or caretakers.
(5) Any other use or structure normally accessory to the permitted principal uses.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the M-1 district shall
include the following:
(1) Automobile body repair shops, including the storage of junked or wrecked automobiles and parts.
(2) Animal hospitals and kennels.
(3) Junkyards or salvage yards.
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(e) Special regulations. Where a use in the M-1 district abuts a residential district of any type, setbacks
and offsets, if greater in the abutting residential district, shall apply to the M-1 district, but, in any
case, shall not be less than 50 feet, which 50 feet shall be devoted to landscaping, and along the side
and rear abutting a residential district at least 15 feet of such landscaped area shall be devoted to a
landscaped earth berm or landscaped planting bed which will provide a visual screen at least six feet
in height upon maturity of the plantings.
(f)

Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits
for development within 350 feet of municipal sanitary sewer, measured along public road right-ofway.

(g) [Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to
issuance of a building permit if all of the following conditions are met:
(1) The nearest property boundary of the subject parcel is 350 feet or less measured along the public
road right-of-way to an existing municipal water main; and
(2) The proposed building construction (excluding parking, landscaping and stormwater management
facilities) is valued in excess of 50% of the existing Village improvement assessments on the subject
parcel; and
(3) The estimated municipal water main extension costs are less than the proposed building
construction.
§ 90-691 M-E Industrial (Existing Limited) District established.
[Ord. of 8-8-1972, § 7.10(2); Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The M-E industrial (existing limited) district is intended to be used only in the
situations existing in the Village on the effective date of the ordinance from which this chapter is
derived where industrial uses, often in direct proximity to residential uses, have developed on lots
too small to provide for the area requirements of the M-1 district, and where the range of uses to be
permitted under the performance standards concept must be very carefully considered in view of the
small lots and problems of intrusion into residential neighborhoods.
(b) Permitted uses by right. Permitted uses by right in the M-E district shall include industrial or
commercial uses present in the district on the effective date of the ordinance from which this chapter
is derived under their existing conditions of building, site and operations, with all expansion or
changes of use processed as conditional grants.
(c) Permitted accessory uses. Permitted accessory uses in the M-E district shall include uses and
structures existing on the effective date of the ordinance from which this chapter is derived which
are accessory to present uses, with all expansions or changes to existing uses, or accessory uses for
new permitted uses, processed as conditional grants.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the M-E district shall
include all uses permitted in the M-1 district.
(e) Special regulations. Where a use in the M-E district abuts a residential district of any type, setbacks
and offsets, if greater in the abutting residential district, shall apply to the M-E district, but, in any
case, shall not be less than 50 feet, which 50 feet shall be devoted to landscaping, and along the side
and rear abutting a residential district, at least 15 feet of the landscaped area shall be devoted to a
landscaped earth berm or landscaped planting bed which will provide a visual screen at least six feet
in height upon maturity of the plantings.
(f)

Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits
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for development within 350 feet of municipal sanitary sewer, measured along public road right-ofway.
(g) [Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to
issuance of a building permit if all of the following conditions are met:
(1) The nearest property boundary of the subject parcel is 350 feet or less measured along the public
road right-of-way to an existing municipal water main; and
(2) The proposed building construction (excluding parking, landscaping and stormwater management
facilities) is valued in excess of 50% of the existing Village improvement assessments on the subject
parcel; and
(3) The estimated municipal water main extension costs are less than the proposed building
construction.
§ 90-751 OEL Extractive or Landfill Operations Overlay District established.
[Ord. of 8-8-1972, § 7.14(2); Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The OEL extractive or landfill operations overlay district is intended as the
regulatory method for establishing minimal controls for operations existing on the effective date of
the ordinance from which this chapter is derived, and for permitting proposed operations, involving
either removal of earth materials or filling, the regulations in this section being particularly oriented
to ensuring safe, nuisance-free operations leading systematically to a restored site having future
usefulness, either for agriculture where so basically zoned, or for urban uses where so planned or
zoned.
(b) Permitted uses by right. Permitted uses by right in the OEL district shall include, subject to approval
by the Plan Commission of building, site and operation plans per § 90-1005, new uses involving:
(1) Quarrying and removal of sand and gravel, including washing, crushing and similar processing,
provided that all excavations shall be at least 200 feet from any right-of-way or property line, and all
accessory uses, such as offices, parking areas and stockpiles, shall be at least 100 feet from the rightof-way and property lines.
(2) Stripping of topsoil.
(3) Mining of minerals.
(c) Permitted accessory uses. Permitted accessory uses in the OEL district shall include the following,
subject to approval by the Plan Commission of building, site and operational plans:
(1) Offices and outside storage of machinery and equipment.
(2) Stockpiling of extracted materials or soil covering materials.
(3) Power supplies and other such uses normally auxiliary to the permitted uses.
(4) Signs as permitted in the underlying district.
(5) Residential quarters for guards or caretakers.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the OEL district shall
include:
(1) Extractive operations existing on the effective date of the ordinance from which this chapter is
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derived as enumerated under Subsection (b) of this section or existing filling operations, and may
apply for legal conforming status under this chapter.
(2) New filling operations, including refuse disposal under the landfill method.
(3) The following, only in conjunction with a permitted use by right, which shall cease upon completion
of the principal operations:
a.

Concrete mixing.

b.

Cement-concrete products manufacturing.

(4) Asphalt paving production.
(e) Special regulations.
(1) Existing operations. Operations existing on the effective date of the ordinance from which this
chapter is derived:
a.

Whether intending to conform to this chapter or to remain legally nonconforming, within 90 days
after adoption of the ordinance from which this chapter is derived, shall be required to file data with
the Plan Commission, showing:

1.

The present operations, including boundaries of the ownership and the areas and depths of the actual
operation; a full and adequate description of all phases of the operation; and the specific mention of
the type of machinery and equipment which are necessary to carry on the operation. Where the
operation is to include the washing of sand and gravel, the estimated daily quantity of water
required, its source and disposition shall be made a part of such description.

2.

The restoration plan for the site, as described in Subsection (e)(2)a2 of this section.

b.

Shall be required to modify their operations, procedures and restoration plans in conformance with
the minimum requirements imposed by the Plan Commission to assure safety, minimization of
nuisances and restoration of the site, provided that such requirements shall not be economically and
engineeringly unreasonable with respect to existing conditions.

(2) Proposed operations.
a.

Application for rezoning to the OEL district, or for a conditional use under this chapter, shall
augment the data required under §§ 90-73 and 90-1005, and, where appropriate, §§ 90-104 and 90105 by supplying at least the following:

1.

Operational plan.

[a] A written description of the nature of the proposed operation, including the type and amount of
machinery and equipment to be used; the source, quantity and disposition of water to be used; and
the nature of the proposed fill materials.
[b] A map showing existing contours, at vertical intervals of at least five feet, plus existing trees.
[c] The depth, by area, of proposed excavations or filling.
[d] The proposed screening method, including earth berms, fences and plantings.
[e] The drainage plan during the operations.

Zoning Text Amendment Mar 2019 CURRENT CODE
2.

Restoration plan.

[a] Proposed stages of excavation or filling by area.
[b] Estimated timetable for commencement and restoration.
[c] Proposed contours of the land after completion.
[d] General use plan, such as proposed roads and lots for future urban development, if so zoned.
[e] Depth of restored topsoil and location of proposed plantings or reforestation.
3.

Performance guarantees. Performance guarantees, in the form of a surety bond or other such method
acceptable to the Village Board and approved by the Village Attorney and the Plan Commission,
upon the advice of the Village engineer.

[a] The applicant, in designing his place of operation, shall give consideration to operating in compact
stages to minimize the required amount of performance guarantee in any one guarantee period.
[b] Such guarantees shall be for periods not to exceed two years, with renewals allowed. With each
renewal, the Village engineer shall advise the Village on the proper amount of guarantee to cover
restoration of operations existing and proposed for the next period.
b.

Approval of rezoning to the OEL district, or other actions under this section, shall be premised upon
concern for the:

1.

Effect of the proposed operation on existing roads and traffic movement, in terms of adequacy,
safety and efficiency.

2.

Effect of the proposed operation on drainage and water supply, and the possibility of soil erosion as
a result of the proposed operation.

3.

Practical possibility of restoration of the site, in keeping with probable land use after restoration.

(f)

Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits
for development within 350 feet of municipal sanitary sewer, measured along public road right-ofway.

(g) [Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to
issuance of a building permit if all of the following conditions are met:
(1) The nearest property boundary of the subject parcel is 350 feet or less measured along the public
road right-of-way to an existing municipal water main; and
(2) The proposed building construction (excluding parking, landscaping and stormwater management
facilities) is valued in excess of 50% of the existing Village improvement assessments on the subject
parcel; and
(3) The estimated municipal water main extension costs are less than the proposed building
construction.
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Chapter 90. Zoning
ARTICLE IV. Districts
Division 3. Basic Development Districts
§ 90-691. M-E Industrial (Existing Limited) District established.
[Ord. of 8-8-1972, § 7.10(2); Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The M-E industrial (existing limited) district is intended to be used only in the situations existing in the
Village on the effective date of the ordinance from which this chapter is derived where industrial uses, often in direct proximity
to residential uses, have developed on lots too small to provide for the area requirements of the M-1 district, and where the
range of uses to be permitted under the performance standards concept must be very carefully considered in view of the small
lots and problems of intrusion into residential neighborhoods.
(b) Permitted uses by right. Permitted uses by right in the M-E district shall include industrial or commercial uses present in the
district on the effective date of the ordinance from which this chapter is derived under their existing conditions of building, site
and operations, with all expansion or changes of use processed as conditional grants.
(c) Permitted accessory uses. Permitted accessory uses in the M-E district shall include uses and structures existing on the
effective date of the ordinance from which this chapter is derived which are accessory to present uses, with all expansions or
changes to existing uses, or accessory uses for new permitted uses, processed as conditional grants.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the M-E district shall include all uses permitted in
the M-1 district.
(e) Special regulations. Where a use in the M-E district abuts a residential district of any type, setbacks and offsets, if greater in
the abutting residential district, shall apply to the M-E district, but, in any case, shall not be less than 50 feet, which 50 feet shall
be devoted to landscaping, and along the side and rear abutting a residential district, at least 15 feet of the landscaped area
shall be devoted to a landscaped earth berm or landscaped planting bed which will provide a visual screen at least six feet in
height upon maturity of the plantings.
(f) Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits for development within
350 feet of municipal sanitary sewer, measured along public road right-of-way.
(g)[Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to issuance of a building
permit if all of the following conditions are met:
(1)The nearest property boundary of the subject parcel is 350 feet or less measured along the public road right-of-way to an
existing municipal water main; and
(2)The proposed building construction (excluding parking, landscaping and stormwater management facilities) is valued in
excess of 50% of the existing Village improvement assessments on the subject parcel; and
(3) The estimated municipal water main extension costs are less than the proposed building construction.
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90-691 M-1 Light Industrial District. (formerly M-E)
A. Statement of intent. This district is intended to provide for the orderly and attractive grouping in appropriately landscaped
grounds of any manufacturing or industrial operation which, on the basis of actual physical and operational characteristics,
would not be detrimental to the surrounding area or to the community as a whole by reason of noise, dust, smoke, odor,
traffic, physical appearance or other similar factor, and to establish such regulatory controls as will reasonably ensure
compatibility with the surrounding area in this respect.
B. Basic regulations.
(1)Lot size.
(a) Minimum area: 10,000 square feet.
(b) Minimum average width: 150 feet.
(2) Density. FAR 75%
(3) Building location.
(a) Minimum setback: 25 feet.
(b)Minimum offset:
[1] One side: 15 feet.
[2] All other sides: 15 feet.
(4) Building size.
Height. Maximum permitted:
(a) Principal structure: 30 feet.
(b) Accessory structure: 50 feet.
C. Permitted uses.
(1) Permitted uses by right.
(a) Agriculture, Agribusiness, greenhouses, and related activities, not including livestock
(b) Public utility transmission and distribution lines, poles and other accessories.
[c] Manufacture, assembly, fabrication and processing plants and similar type industrial operations, but not including
any of the following:
[1] Manufacture of cement, asphalt, lime, gypsum, plaster of paris, acid, explosives, fertilizers or glue.
[2] Rendering plants, refineries, tanneries, or incinerators.
[3] Stockyards or slaughterhouses.
[4] Junkyards or salvage yards.
[5] Drop forges or foundries.
[6] Storage of explosives except as incidental to a permitted use, and storage of gasoline or petroleum in
excess of 50,000 gallons.
[d] Transportation terminals, including trucking.
[e] General warehousing.
[f] Experimental, testing, and research laboratories.
[g] Lumber and building supply yards.
[h] Printing and publishing houses and related activities.
[i] Public utility offices and installations.
(2) Permitted accessory uses.
(a) The following subject to approval by the Plan Commission of building, site and operation plans:
[1] Office, storage, power supply and other such uses normally auxiliary to the principal industrial use.
[2] Garages for storage of vehicles used in conjunction with the operation of the business.
[3] Off-street parking, service and loading facilities.
[4] Signs.
[5] Residential quarters for guards or caretakers.
[6] Any other structure or use normally accessory to the principal uses permitted.
(3) Permitted uses by conditional grant.
(a) Automobile body repair shops, but not including the storage of junked or wrecked automobiles and parts.
(b) Animal hospitals, kennels, and laboratories using animal products.
(4) Adequate public facilities required. No building, site and operation plan, preliminary plat, final plat, certified survey map, or
conditional use grant shall be approved in the M-1 District unless on the date of such approval there exists a valid and current
certificate of adequate public facilities granted and applicable to the project for which approval is sought.
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Division 3. Basic Development Districts
§ 90-671. M-1 Industrial (Manufacturing and Warehousing) District established.

[Ord. of 8-8-1972, § 7.10(1); Ord. No. 13-2006, 11-27-2006; Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The M-1 industrial (manufacturing and warehousing) district is intended to provide for all industrial
uses which would violate the performance standards contained in Article VI of this chapter.
(b) Permitted uses by right. Permitted uses by right in the M-1 district shall include the following, subject to approval by the
Plan Commission of building, site and operational plans:
(1) Manufacturing, assembly, fabrication and processing operations, including related materials, storage and
warehousing.
(2) Transportation terminals, including trucking and railroading.
(3) General warehousing, including lumber and building supply yards.
(4) Commercial uses that serve industrial uses, such as restaurants, professional offices and highway uses, including
automobile service stations and car washes, etc.
(5) Public utility offices, installations, and transmission and distribution facilities.
(c) Permitted accessory uses. Permitted accessory uses in the M-1 district shall include the following, subject to approval by the
Plan Commission of building, site and operational plans:
(1) Office, storage, power supply and other such uses normally auxiliary to the permitted principal use.
(2) Off-street parking, loading and service facilities.
(3) Signs, subject to the following (see per Article V of this chapter):
a. No sign shall exceed 75 square feet and illuminated signs shall not exceed 50 square feet in area, except
that the individual letter signs on building facades permitted under § 90-931(a) may be permitted, not to
exceed 10% of the building facade on which they are placed.
b. Not more than one sign attached to the building facade for each street frontage or each 500 feet of street
frontage, whichever is greater, shall be permitted for each industrial user.
c. No freestanding sign shall exceed 20 feet in height when measured from the ground, and no attached
sign shall be higher than the parapet or eave line or, in any case, exceed 35 feet in height.
(4) Residential quarters for guards or caretakers.
(5) Any other use or structure normally accessory to the permitted principal uses.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the M-1 district shall include the following:
(1) Automobile body repair shops, including the storage of junked or wrecked automobiles and parts.
(2) Animal hospitals and kennels.
(3) Junkyards or salvage yards.
(4) Concrete or Asphalt production plants (indoor and outdoor) providing that:
a) Such plant is 1000 ft away from the nearest properly zoned residence
b) Such plant is 2640 ft away from the nearest properly zoned school
c) Such plant meets Wisconsin DNR environmental standards
d) Such plant submits an environmental hazard mitigation plan subject to plan commission and village
board approval
(e) Special regulations. Where a use in the M-1 district abuts a residential district of any type, setbacks and offsets, if greater in
the abutting residential district, shall apply to the M-1 district, but, in any case, shall not be less than 50 feet, which 50 feet shall
be devoted to landscaping, and along the side and rear abutting a residential district at least 15 feet of such landscaped area
shall be devoted to a landscaped earth berm or landscaped planting bed which will provide a visual screen at least six feet in
height upon maturity of the plantings.
(f) Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits for development within
350 feet of municipal sanitary sewer, measured along public road right-of-way.
(g) [Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to issuance of a building
permit if all of the following conditions are met:
(1) The nearest property boundary of the subject parcel is 350 feet or less measured along the public road right-of-way to an
existing municipal water main; and
(2) The proposed building construction (excluding parking, landscaping and stormwater management facilities) is valued in
excess of 50% of the existing Village improvement assessments on the subject parcel; and
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(3) The estimated municipal water main extension costs are less than the proposed building construction.
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Chapter 90. Zoning
ARTICLE IV. Districts
Division 4. Overlay Districts
§ 90-751. OEL Extractive or Landfill Operations Overlay District established.
[Ord. of 8-8-1972, § 7.14(2); Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The OEL extractive or landfill operations overlay district is intended as the regulatory method for
establishing minimal controls for operations existing on the effective date of the ordinance from which this chapter is derived,
and for permitting proposed operations, involving either removal of earth materials or filling, the regulations in this section
being particularly oriented to ensuring safe, nuisance-free operations leading systematically to a restored site having future
usefulness, either for agriculture where so basically zoned, or for urban uses where so planned or zoned.
(b) Permitted uses by right. Permitted uses by right in the OEL district shall include, subject to approval by the Plan Commission
of building, site and operation plans per § 90-1005, new uses involving:
(1) Quarrying and removal of sand and gravel, including washing, crushing and similar processing, provided that all
excavations shall be at least 200 feet from any right-of-way or property line, and all accessory uses, such as offices,
parking areas and stockpiles, shall be at least 100 feet from the right-of-way and property lines.
(2) Stripping of topsoil.
(3) Mining of minerals.
(4) The following uses, subject to a site and operation plan according to § 90-751(e)(2)(a)(1), but not required to
submit a restoration plan or performance guarantee in sections (2) and (3):
(a) Concrete mixing and Cement-concrete products manufacturing (indoor and outdoor)
(b) Asphalt paving production. (indoor and outdoor)
(c) Permitted accessory uses. Permitted accessory uses in the OEL district shall include the following, subject to approval by the
Plan Commission of building, site and operational plans:
(1) Offices and outside storage of machinery and equipment.
(2) Stockpiling of extracted materials or soil covering materials.
(3) Power supplies and other such uses normally auxiliary to the permitted uses.
(4) Signs as permitted in the underlying district.
(5) Residential quarters for guards or caretakers.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the OEL district shall include:
(1) Extractive operations existing on the effective date of the ordinance from which this chapter is derived as
enumerated under Subsection (b) of this section or existing filling operations, and may apply for legal conforming
status under this chapter.
(2) New filling operations, including refuse disposal under the landfill method.
(3) The following, only in conjunction with a permitted use by right, which shall cease upon completion of the
principal operations:
a. Concrete mixing.
b. Cement-concrete products manufacturing.
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(4) Asphalt paving production.
(e) Special regulations.
(1) Existing operations. Operations existing on the effective date of the ordinance from which this chapter is derived:
a. Whether intending to conform to this chapter or to remain legally nonconforming, within 90 days after
adoption of the ordinance from which this chapter is derived, shall be required to file data with the Plan
Commission, showing:
1. The present operations, including boundaries of the ownership and the areas and depths of the
actual operation; a full and adequate description of all phases of the operation; and the specific
mention of the type of machinery and equipment which are necessary to carry on the operation.
Where the operation is to include the washing of sand and gravel, the estimated daily quantity of
water required, its source and disposition shall be made a part of such description.
2. The restoration plan for the site, as described in Subsection (e)(2)a2 of this section.
b. Shall be required to modify their operations, procedures and restoration plans in conformance with the
minimum requirements imposed by the Plan Commission to assure safety, minimization of nuisances and
restoration of the site, provided that such requirements shall not be economically and engineeringly
unreasonable with respect to existing conditions.
(2) Proposed operations.
a. Application for rezoning to the OEL district, or for a conditional use under this chapter, shall augment the
data required under §§ 90-73 and 90-1005, and, where appropriate, §§ 90-104 and 90-105 by supplying at
least the following:
1. Operational plan.
[a] A written description of the nature of the proposed operation, including the type and
amount of machinery and equipment to be used; the source, quantity and disposition of
water to be used; and the nature of the proposed fill materials.
[b] A map showing existing contours, at vertical intervals of at least five feet, plus
existing trees.
[c] The depth, by area, of proposed excavations or filling.
[d] The proposed screening method, including earth berms, fences and plantings.
[e] The drainage plan during the operations.
2. Restoration plan.
[a]Proposed stages of excavation or filling by area.
[b]Estimated timetable for commencement and restoration.
[c] Proposed contours of the land after completion.
[d] General use plan, such as proposed roads and lots for future urban development, if
so zoned.
[e] Depth of restored topsoil and location of proposed plantings or reforestation.
3. Performance guarantees. Performance guarantees, in the form of a surety bond or other such
method acceptable to the Village Board and approved by the Village Attorney and the Plan
Commission, upon the advice of the Village engineer.
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[a]The applicant, in designing his place of operation, shall give consideration to
operating in compact stages to minimize the required amount of performance
guarantee in any one guarantee period.
[b]Such guarantees shall be for periods not to exceed two years, with renewals allowed.
With each renewal, the Village engineer shall advise the Village on the proper amount of
guarantee to cover restoration of operations existing and proposed for the next period.
b. Approval of rezoning to the OEL district, or other actions under this section, shall be premised upon
concern for the:
1. Effect of the proposed operation on existing roads and traffic movement, in terms of adequacy,
safety and efficiency.
2. Effect of the proposed operation on drainage and water supply, and the possibility of soil
erosion as a result of the proposed operation.
3. Practical possibility of restoration of the site, in keeping with probable land use after
restoration.
(f) Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits for development within
350 feet of municipal sanitary sewer, measured along public road right-of-way.
(g)[Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to issuance of a building
permit if all of the following conditions are met:
(1) The nearest property boundary of the subject parcel is 350 feet or less measured along the public road right-ofway to an existing municipal water main; and
(2) The proposed building construction (excluding parking, landscaping and stormwater management facilities) is
valued in excess of 50% of the existing Village improvement assessments on the subject parcel; and
(3) The estimated municipal water main extension costs are less than the proposed building construction.
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§ 90-173
Purpose and enumeration.
[Ord. of 8-8-1972, § 7.3]
(a) For the purpose of implementing this chapter, the following types of zoning districts are created and established:
(1) Basic holding districts. The basic holding districts are established for the purpose of permitting certain existing uses of land
to continue with legal status in their present circumstances until development or redevelopment is ready to occur, at which
time, based upon the completion of additional detailed planning by the Village, rezoning to other basic districts or overlay
districts would take place.
(2) Basic development districts. The basic development districts are established for the purpose of regulating land use
consistent with local, county and regional land use and transportation plans adopted by the Village Plan Commission as a guide
for the Village's development.
(3) Overlay districts. Overlay districts are established which provide for the possibility of superimposing upon basic districts
certain additional permissive uses and regulatory standards applicable thereto without disturbing the underlying basic district
regulations. The intent of overlay districts is similar to that upon which conditional use grants are premised and, in effect,
represents the granting of defined additional special use rights in specifically defined areas. The intent of overlay districts is to
provide for uses that are deemed by the village to be compatible with underlying districts, but fundamentally change the
character and use of the property and thus must be held to additional standards, regulations, and be subject to the public
notification process and ultimate approval by the village board

ATTACHMENT A
Mar 2019 Zoning Text Amended (PROPOSED VERSION CLEAN)

90-691 M-1 Light Industrial District.

A. Statement of intent. This district is intended to provide for the orderly and attractive grouping in appropriately
landscaped grounds of any manufacturing or industrial operation which, on the basis of actual physical and
operational characteristics, would not be detrimental to the surrounding area or to the community as a whole by
reason of noise, dust, smoke, odor, traffic, physical appearance or other similar factor, and to establish such
regulatory controls as will reasonably ensure compatibility with the surrounding area in this respect.
B. Basic regulations.
(1)Lot size.
(a) Minimum area: 10,000 square feet.
(b) Minimum average width: 150 feet.
(2) Density. FAR 75%
(3) Building location.
(a) Minimum setback: 25 feet.
(b)Minimum offset:
[1] One side: 15 feet.
[2] All other sides: 15 feet.
(4) Building size.
Height. Maximum permitted:
(a) Principal structure: 30 feet.
(b) Accessory structure: 50 feet.
C. Permitted uses.
(1) Permitted uses by right.
(a) Agriculture, Agribusiness, greenhouses, and related activities, not including livestock
(b) Public utility transmission and distribution lines, poles and other accessories.
[c] Manufacture, assembly, fabrication and processing plants and similar type industrial operations, but not
including any of the following:
[1] Manufacture of cement, asphalt, lime, gypsum, plaster of paris, acid, explosives, fertilizers or
glue.
[2] Rendering plants, refineries, tanneries, or incinerators.
[3] Stockyards or slaughterhouses.
[4] Junkyards or salvage yards.
[5] Drop forges or foundries.
[6] Storage of explosives except as incidental to a permitted use, and storage of gasoline or
petroleum in excess of 50,000 gallons.
[d] Transportation terminals, including trucking.
[e] General warehousing.
[f] Experimental, testing, and research laboratories.
[g] Lumber and building supply yards.
[h] Printing and publishing houses and related activities.
[i] Public utility offices and installations.
(2) Permitted accessory uses.
(a) The following subject to approval by the Plan Commission of building, site and operation plans:
[1] Office, storage, power supply and other such uses normally auxiliary to the principal industrial
use.
[2] Garages for storage of vehicles used in conjunction with the operation of the business.
[3] Off-street parking, service and loading facilities.
[4] Signs.
[5] Residential quarters for guards or caretakers.
[6] Any other structure or use normally accessory to the principal uses permitted.
(3) Permitted uses by conditional grant.
(a) Automobile body repair shops, but not including the storage of junked or wrecked automobiles and parts.
(b) Animal hospitals, kennels, and laboratories using animal products.
(4) Adequate public facilities required. No building, site and operation plan, preliminary plat, final plat, certified
survey map, or conditional use grant shall be approved in the M-1 District unless on the date of such approval there
exists a valid and current certificate of adequate public facilities granted and applicable to the project for which
approval is sought.
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Division 3. Basic Development Districts
§ 90-671. M-1 Industrial (Manufacturing and Warehousing) District
established.

[Ord. of 8-8-1972, § 7.10(1); Ord. No. 13-2006, 11-27-2006; Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The M-1 industrial (manufacturing and warehousing) district is intended to provide for all
industrial uses which would violate the performance standards contained in Article VI of this chapter.
(b) Permitted uses by right. Permitted uses by right in the M-1 district shall include the following, subject to approval
by the Plan Commission of building, site and operational plans:
(1) Manufacturing, assembly, fabrication and processing operations, including related materials, storage and
warehousing.
(2) Transportation terminals, including trucking and railroading.
(3) General warehousing, including lumber and building supply yards.
(4) Commercial uses that serve industrial uses, such as restaurants, professional offices and highway uses,
including automobile service stations and car washes, etc.
(5) Public utility offices, installations, and transmission and distribution facilities.
(c) Permitted accessory uses. Permitted accessory uses in the M-1 district shall include the following, subject to
approval by the Plan Commission of building, site and operational plans:
(1) Office, storage, power supply and other such uses normally auxiliary to the permitted principal use.
(2) Off-street parking, loading and service facilities.
(3) Signs, (per Article V of this chapter):
(4) Residential quarters for guards or caretakers.
(5) Any other use or structure normally accessory to the permitted principal uses.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the M-1 district shall include the
following:
(1) Automobile body repair shops, including the storage of junked or wrecked automobiles and parts.
(2) Animal hospitals and kennels.
(3) Junkyards or salvage yards.
(4) Concrete or Asphalt production plants (indoor and outdoor) providing that:
a) Such plant is 1000 ft away from the nearest properly zoned residence
b) Such plant is 2640 ft away from the nearest properly zoned school
c) Such plant meets Wisconsin DNR environmental standards
d) Such plant submits an environmental hazard mitigation plan subject to plan commission and
village board approval
(e) Special regulations. Where a use in the M-1 district abuts a residential district of any type, setbacks and offsets, if
greater in the abutting residential district, shall apply to the M-1 district, but, in any case, shall not be less than 50
feet, which 50 feet shall be devoted to landscaping, and along the side and rear abutting a residential district at least
15 feet of such landscaped area shall be devoted to a landscaped earth berm or landscaped planting bed which will
provide a visual screen at least six feet in height upon maturity of the plantings.
(f) Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits for
development within 350 feet of municipal sanitary sewer, measured along public road right-of-way.
(g) [Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to issuance of a
building permit if all of the following conditions are met:
(1) The nearest property boundary of the subject parcel is 350 feet or less measured along the public road right-ofway to an existing municipal water main; and
(2) The proposed building construction (excluding parking, landscaping and stormwater management facilities) is
valued in excess of 50% of the existing Village improvement assessments on the subject parcel; and
(3) The estimated municipal water main extension costs are less than the proposed building construction.
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Chapter 90. Zoning
ARTICLE IV. Districts
Division 4. Overlay Districts
§ 90-751. OEL Extractive or Landfill Operations Overlay District
established.
[Ord. of 8-8-1972, § 7.14(2); Ord. No. 11-2008, 7-14-2008]
(a) Statement of intent. The OEL extractive or landfill operations overlay district is intended as the regulatory method
for establishing minimal controls for operations existing on the effective date of the ordinance from which this
chapter is derived, and for permitting proposed operations, involving either removal of earth materials or filling, the
regulations in this section being particularly oriented to ensuring safe, nuisance-free operations leading
systematically to a restored site having future usefulness, either for agriculture where so basically zoned, or for urban
uses where so planned or zoned.
(b) Permitted uses by right. Permitted uses by right in the OEL district shall include, subject to approval by the Plan
Commission of building, site and operation plans per § 90-1005, new uses involving:
(1) Quarrying and removal of sand and gravel, including washing, crushing and similar processing, provided
that all excavations shall be at least 200 feet from any right-of-way or property line, and all accessory uses,
such as offices, parking areas and stockpiles, shall be at least 100 feet from the right-of-way and property
lines.
(2) Stripping of topsoil.
(3) Mining of minerals.
(4) The following uses, subject to a site and operation plan according to § 90-751(e)(2)(a)(1), but not
required to submit a restoration plan or performance guarantee in sections (2) and (3):
(a) Concrete mixing and Cement-concrete products manufacturing (indoor and outdoor)
(b) Asphalt paving production. (indoor and outdoor)
(c) Permitted accessory uses. Permitted accessory uses in the OEL district shall include the following, subject to
approval by the Plan Commission of building, site and operational plans:
(1) Offices and outside storage of machinery and equipment.
(2) Stockpiling of extracted materials or soil covering materials.
(3) Power supplies and other such uses normally auxiliary to the permitted uses.
(4) Signs as permitted in the underlying district.
(5) Residential quarters for guards or caretakers.
(d) Permitted uses by conditional grant. Permitted uses by conditional grant in the OEL district shall include:
(1) Extractive operations existing on the effective date of the ordinance from which this chapter is derived as
enumerated under Subsection (b) of this section or existing filling operations, and may apply for legal
conforming status under this chapter.
(2) New filling operations, including refuse disposal under the landfill method.

(e) Special regulations.
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derived:

(1) Existing operations. Operations existing on the effective date of the ordinance from which this chapter is
a. Whether intending to conform to this chapter or to remain legally nonconforming, within 90
days after adoption of the ordinance from which this chapter is derived, shall be required to file
data with the Plan Commission, showing:
1. The present operations, including boundaries of the ownership and the areas and depths
of the actual operation; a full and adequate description of all phases of the operation; and
the specific mention of the type of machinery and equipment which are necessary to carry
on the operation. Where the operation is to include the washing of sand and gravel, the
estimated daily quantity of water required, its source and disposition shall be made a part
of such description.
2. The restoration plan for the site, as described in Subsection (e)(2)a2 of this section.
b. Shall be required to modify their operations, procedures and restoration plans in conformance
with the minimum requirements imposed by the Plan Commission to assure safety, minimization of
nuisances and restoration of the site, provided that such requirements shall not be economically
and engineeringly unreasonable with respect to existing conditions.
(2) Proposed operations.
a. Application for rezoning to the OEL district, or for a conditional use under this chapter, shall
augment the data required under §§ 90-73 and 90-1005, and, where appropriate, §§ 90-104 and
90-105 by supplying at least the following:
1. Operational plan.
[a] A written description of the nature of the proposed operation, including the
type and amount of machinery and equipment to be used; the source, quantity
and disposition of water to be used; and the nature of the proposed fill materials.
[b] A map showing existing contours, at vertical intervals of at least five feet, plus
existing trees.
[c] The depth, by area, of proposed excavations or filling.
[d] The proposed screening method, including earth berms, fences and plantings.
[e] The drainage plan during the operations.
2. Restoration plan.
[a]Proposed stages of excavation or filling by area.
[b]Estimated timetable for commencement and restoration.
[c] Proposed contours of the land after completion.
[d] General use plan, such as proposed roads and lots for future urban
development, if so zoned.
[e] Depth of restored topsoil and location of proposed plantings or reforestation.
3. Performance guarantees. Performance guarantees, in the form of a surety bond or other
such method acceptable to the Village Board and approved by the Village Attorney and the
Plan Commission, upon the advice of the Village engineer.
[a]The applicant, in designing his place of operation, shall give consideration to
operating in compact stages to minimize the required amount of performance
guarantee in any one guarantee period.
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[b]Such guarantees shall be for periods not to exceed two years, with renewals
allowed. With each renewal, the Village engineer shall advise the Village on the
proper amount of guarantee to cover restoration of operations existing and
proposed for the next period.
b. Approval of rezoning to the OEL district, or other actions under this section, shall be premised
upon concern for the:
1. Effect of the proposed operation on existing roads and traffic movement, in terms of
adequacy, safety and efficiency.
2. Effect of the proposed operation on drainage and water supply, and the possibility of
soil erosion as a result of the proposed operation.
3. Practical possibility of restoration of the site, in keeping with probable land use after
restoration.
(f) Municipal sanitary sewer. Municipal sanitary sewer is a prerequisite to issuance of building permits for
development within 350 feet of municipal sanitary sewer, measured along public road right-of-way.
(g)[Municipal water]. A landowner shall extend municipal water for their entire lot frontage prior to issuance of a
building permit if all of the following conditions are met:
(1) The nearest property boundary of the subject parcel is 350 feet or less measured along the public road
right-of-way to an existing municipal water main; and
(2) The proposed building construction (excluding parking, landscaping and stormwater management
facilities) is valued in excess of 50% of the existing Village improvement assessments on the subject parcel;
and
(3) The estimated municipal water main extension costs are less than the proposed building construction.
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§ 90-173
Purpose and enumeration.
[Ord. of 8-8-1972, § 7.3]
(a) For the purpose of implementing this chapter, the following types of zoning districts are created and established:
(1) Basic holding districts. The basic holding districts are established for the purpose of permitting certain existing
uses of land to continue with legal status in their present circumstances until development or redevelopment is ready
to occur, at which time, based upon the completion of additional detailed planning by the Village, rezoning to other
basic districts or overlay districts would take place.
(2) Basic development districts. The basic development districts are established for the purpose of regulating land use
consistent with local, county and regional land use and transportation plans adopted by the Village Plan Commission
as a guide for the Village's development.
(3) Overlay districts. Overlay districts are established which provide for the possibility of superimposing upon basic
districts certain additional permissive uses and regulatory standards applicable thereto without disturbing the
underlying basic district regulations . The intent of overlay districts is to provide for uses that are deemed by the
village to be compatible with underlying districts, but fundamentally change the character and use of the property and
thus must be held to additional standards, regulations, and be subject to the public notification process and ultimate
approval by the village board

STATE OF WISCONSIN

VILLAGE OF MOUNT PLEASANT

RACINE COUNTY

RESOLUTION NO. 27-2019
RESOLUTION DISCONTINUING THE ENTIRETY OF
THE PUBLIC ROAD RIGHT OF WAY
DEDICATION SHOWN ON CSM NO. 3276

WHEREAS, Stonegate, LLP, the Puder Family Revocable Trust and the Lee J.
Fuhrman and Patricia Fuhrman Joint Revocable Trust are the owners of all of the frontage and
lots which abut the public road right of way shown on CSM No. 3276; and
WHEREAS, the owners have submitted a written application pursuant to Wis. Stat. §
66.1003 in which it requests that the Village Board of the Village of Mount Pleasant vacate
and discontinue all of the right of way; and
WHEREAS, the Village Board has determined that the public interest requires the
vacation of the following right of way:
That part of the Northwest ¼ of the Southeast ¼ of Section 3, Township 3 North, Range
22 East, in the Town of Mt. Pleasant, Racine County, Wisconsin, described as follows:
Begin at the Southeast corner of Parcel 1 of Certified Survey Map #1631 as recorded in
Volume 4 of Certified Survey Maps at pages 985-086 as Document No. 1420562 in the
Office of the Register of Deeds for Racine County; run thence S02°19'32"W 35.09 feet;
thence N88°09'36"E 66.17 feet; thence N02°19'32"E 46.49 feet to the Southwest corner
of Parcel 2 of said Certified Survey Map; thence S82°41'59"W 66.94 feet to the West
line of an existing driveway easement for future road dedication; thence S02°19'32"W
5.01 feet along said West line of the point of beginning. Containing 2,858 square feet.
Tax Parcel ID 151-03-22-03-053-031; and
WHEREAS, the public road right of way which is hereby to be vacated does not lie
within one-quarter mile of any state trunk highway or connecting highway, and does not
contain a railroad crossing within its boundaries;
NOW, THEREFORE, BE IT RESOLVED that the Village Board of the Village of
Mount Pleasant, Wisconsin, do hereby vacate and discontinue the roadway right of way
reservation as shown on CSM 3276 and as more specifically shown on the attached Exhibit A.
BE IT FURTHER RESOLVED, that the public road right of way so vacated and
discontinued shall, upon passage and publication of this Resolution, forever vest in the owner
of the lands which immediately abut thereto, and shall be annexed thereto, free and clear of

Resolution No. ______-18
Page 2

any right, title or interest in the public as road right of way pursuant to the provisions of section
66.1003 of the Wisconsin Statutes.

Introduced by Trustee:
Adopted:

, 2018

Vote: Ayes:

Nays:

Absent:

__________________________________
David DeGroot, Village President
ATTEST:

__________________________________
Stephanie Kohlhagen, Village Clerk

This is to certify that the foregoing resolution was adopted by the Village Board of the
Village of Mount Pleasant, Wisconsin, at a meeting held on the _____ day of November, 2018.

Published: ________________________, 2018

__________________________________
Stephanie Kohlhagen, Village Clerk

OFFICE OF THE VILLAGE CLERK
Mount Pleasant Village Hall
9200 Campus Drive.
Mount Pleasant, WI 53092
I hereby certify that this document is a true and correct copy of Resolution No. ______14, adopted by the Village Board of the Village of Mount Pleasant, Racine County, Wisconsin,
at a meeting of said Village Board on the __day of November, 2018.
__________________________________
Stephanie Kohlhagen, Village Clerk
This Document drafted by:
Christopher R. Smith, Village Attorney

EXHIBIT A
TO RESOLUTION NO. ______-14

STATE OF WISCONSIN

VILLAGE OF MOUNT PLEASANT

RACINE COUNTY

RESOLUTION NO. _____-19
RESOLUTION DISCONTINUING THE ENTIRITY OF
THE PUBLIC ROAD RIGHT OF WAY
DEDICATION SHOWN ON CSM NO. 3276

WHEREAS, Stonegate, LLP, the Puder Family Revocable Trust and the Lee J.
Fuhrman and Patricia Fuhrman Joint Revocable Trust are the owners of all of the frontage and
lots which abut the public road right of way shown on CSM No. 3276; and
WHEREAS, the owners have submitted a written application pursuant to Wis. Stat. §
66.1003 in which it requests that the Village Board of the Village of Mount Pleasant vacate
and discontinue all of the right of way; and
WHEREAS, the Village Board has determined that the public interest requires the
vacation of the following right of way:
That part of the Northwest ¼ of the Southeast ¼ of Section 3, Township 3 North, Range
22 East, in the Town of Mt. Pleasant, Racine County, Wisconsin, described as follows:
Begin at the Southeast corner of Parcel 1 of Certified Survey Map #1631 as recorded in
Volume 4 of Certified Survey Maps at pages 985-086 as Document No. 1420562 in the
Office of the Register of Deeds for Racine County; run thence S02°19'32"W 35.09 feet;
thence N88°09'36"E 66.17 feet; thence N02°19'32"E 46.49 feet to the Southwest corner
of Parcel 2 of said Certified Survey Map; thence S82°41'59"W 66.94 feet to the West
line of an existing driveway easement for future road dedication; thence S02°19'32"W
5.01 feet along said West line of the point of beginning. Containing 2,858 square feet.
Tax Parcel ID 151-03-22-03-053-002; and
WHEREAS, the public road right of way which is hereby to be vacated does not lie
within one-quarter mile of any state trunk highway or connecting highway, and does not
contain a railroad crossing within its boundaries;
NOW, THEREFORE, BE IT RESOLVED that the Village Board of the Village of
Mount Pleasant, Wisconsin, do hereby vacate and discontinue the roadway right of way
reservation as shown on CSM 3276 and as more specifically shown on the attached Exhibit A.
BE IT FURTHER RESOLVED, that the public road right of way so vacated and
discontinued shall, upon passage and publication of this Resolution, forever vest in the owner
of the lands which immediately abut thereto, and shall be annexed thereto, free and clear of

Resolution No. ______-19
Page 2
any right, title or interest in the public as road right of way pursuant to the provisions of section
66.1003 of the Wisconsin Statutes.
Introduced by Trustee:
Adopted:

, 2018

Vote: Ayes:

Nays:

Absent:

__________________________________
David DeGroot, Village President
ATTEST:
__________________________________
Stephanie Kohlhagen, Village Clerk

This is to certify that the foregoing resolution was adopted by the Village Board of the
Village of Mount Pleasant, Wisconsin, at a meeting held on the _____ day of November, 2018.
Published: ________________________, 2018

__________________________________
Stephanie Kohlhagen, Village Clerk

OFFICE OF THE VILLAGE CLERK
Mount Pleasant Village Hall
9200 Campus Drive.
Mount Pleasant, WI 53092
I hereby certify that this document is a true and correct copy of Resolution No. ______14, adopted by the Village Board of the Village of Mount Pleasant, Racine County, Wisconsin,
at a meeting of said Village Board on the __day of November, 2018.
__________________________________
Stephanie Kohlhagen, Village Clerk
This Document drafted by:
Christopher R. Smith, Village Attorney

EXHIBIT A

Right-of-way lands
Village to abandon

STATE OF WISCONSIN

: RACINE COUNTY

In the Matter of an Amended Relocation Order
For Braun Road (East)

:

VILLAGE OF MOUNT PLEASANT

RESOLUTION NO. 28-2019

WHEREAS, the function of the Village of Mount Pleasant (“Village”) is to promote the
health, safety and general welfare of Village residents; and
WHEREAS, the Village Board of Village has approved upgrading and expanding Braun
Road (East), which is in need of improvement for future usage; and
WHEREAS, Village needs to acquire certain property for upgraded and expanded Braun
Road (East); and
WHEREAS, Village previously adopted a Relocation Order which requires amendment;
and
WHEREAS, Village, by this Resolution, is adopting an Amended Relocation Order,
which shows all the interests in land necessary for the improvement of Braun Road (East); and
WHEREAS, the statutory eminent domain process has a number of protections for
landowners, which will be put in place by adoption of this Resolution.
NOW THEREFORE, Village hereby makes the following findings and orders, pursuant
to Wis. Stat. §32.05(1):
1.

That it is a public purpose to accomplish the upgrading and expansion of Braun Road
(East), which will improve safety and functionality for future road improvements.

2.

That it is necessary and a public purpose to acquire the property interests depicted on
the Plat attached hereto as Exhibit A, in order to accomplish the improvement of
Braun Road (East).

3.

That the required property interests shall be acquired in the name of the Village of
Mount Pleasant and, upon acquisition, shall be used for the improvement of Braun
Road (East).

PASSED AND APROVED, this 13th day of May 2019, by the Village Board of Trustees,
Village of Mount Pleasant, Racine County, Wisconsin.

_____________________________________
David DeGroot, President
_____________________________________
Stephanie Kohlhagen, Village Clerk/Treasurer

AMENDED RELOCATION ORDER
lpa1708

08/2011

Project
MP011718

(Replaces LPA3006)

Road name
Braun Road (CTH H to 90th Street)

Revised Right of way
Plat sheet number(s)
plat date
6
4/18/2019
Description of termini of project: 

Highway
Local Road

County
Racine

Previously filed Relocation Order date
8/14/2018

Begin Relocation Order: 0 Feet South And 0 Feet West Of The Southwest Corner Of Sec. 28 T3N R22E Sta. 155+03.80
And
End Relocation Order: 23.65 Feet North And 1292.22 Feet East Of The Southeast Corner Of Sec. 28 T3N R22E Sta.
221+00.00

To properly establish, lay out, widen, enlarge, extend, construct, reconstruct, improve, or maintain a portion of the
highway designated above, it is necessary to relocate or change and acquire certain lands or interests in lands as
shown on the right of way plat for the above project.
To effect this change, pursuant to authority granted under Sections 61.34(3), (3m) and 61.36, Wisconsin Statutes, the
Village Of Mount Pleasant orders that:
1. The said road is laid out and established to the lines and widths as shown on the plat.
2. The required lands or interests in lands as shown on the plat shall be acquired by: Village of Mount Pleasant
3. This order supersedes and amends any previous order issued by the: Village of Mount Pleasant

Stephanie Kohlhagen
Village Clerk
4/18/2019

Date

4

4

P.L.

W
(TYPE)

TO BE REMOVED
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UTILITY SYMBOLS
W
G
T
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E
TV
FO
SAN
SS

LAYOUT NAME: TPP Title

WATER
GAS
TELEPHONE
OVERHEAD
TRANSMISSION LINES
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SANITARY SEWER
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.
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5
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47

4

4

REVISION DATE

2/06/2018
7/19/2018
4/18/2019
FILE NAME :

_____________
_____________
_____________
_____________

BRAUN EAST LAYOUT SHEET.DWG
LAYOUT NAME - BRAUN layout

_____________
_____________
_____________
_____________

_____________
_____________
_____________
_____________

DATE 1/17/2018

0

GRID FACTOR

N/A

HWY: BRAUN ROAD

SCALE, FEET
350

700

COUNTY:
PLOT DATE :

STATE R/W PROJECT NUMBER

RACINE

4/18/2019 9:18 AM

CONSTRUCTION PROJECT NUMBER
PLOT BY :

PLOT NAME :

MP011718

PLAT SHEET 4. 01

2704-09-70
PLOT
SCALE
PLOT
SCALE
: :
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1 IN:200
1 IN:700
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SHEET

_____

E

WISDOT/CADDS SHEET 75
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45'
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HIGHWAY

BASIS OF EXISTING RIGHT-OF-WAY

WIDTH
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33'
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61-72H

45'
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1974
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4

4

BEGN
I RELOCATO
I NORDER
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THESOUTHWESTCORNEROFSEC28
T3NR22ESTA155+03.80

Y = 170230.15
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33' 33'

PL

160

VILLAGE OF STURTEVANT

165
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VILLAGE OF MT. PLEASANT

175

180

PL

PL
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PI: 856+39.18

33' 33'

PL
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33'

45'

PI: 181+71.23

860

PI: 155+03.80

Y = 170164.79
X = 607295.73
CAST IRON W/
BRASS CAP

33'
50'
55'

PL

REVISION DATE

2/06/2018
7/19/2018
4/18/2019
FILE NAME :

_____________
_____________
_____________
_____________

_____________
_____________
_____________
_____________

BRAUN EAST DETAIL SHEETS.DWG
LAYOUT NAME - DETAIL 4.03 1 IN 200 FT

_____________
_____________
_____________
_____________

DATE 1/17/2018

0

GRID FACTOR
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STATE OF WISCONSIN

: RACINE COUNTY

:

In the Matter of a Resolution regarding Wisconn
Valley Way Sewer

VILLAGE OF MOUNT PLEASANT

RESOLUTION NO.22-2019

WHEREAS, the function of the Village of Mount Pleasant (“Village”) is to promote the
health, safety and general welfare of Village residents; and
WHEREAS,
Valley Way; and

the

Village

has

approved

the

development

of

Wisconn

WHEREAS, the Village intends to extend sanitary sewer along Wisconn Valley Way as
depicted on the map attached hereto and incorporated herein as Exhibit A ; and
WHEREAS, the Village of Mount Pleasant Plan Commission has considered this matter
and recommended approval.
NOW THEREFORE, the Village hereby approves the extension of sanitary sewer as
depicted on Exhibit A.
PASSED AND APROVED, this ____ day of __________________, 2019, by the Village
Board of Trustees, Village of Mount Pleasant, Racine County, Wisconsin.
_____________________________________
David DeGroot, President
_____________________________________
Stephanie Kohlhagen, Village Clerk Treasurer
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